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The Reader is deſired to 
lowing Errors. 


Page 19. Line 9. 


miſſions. 


Page 31. 


Page 47. Line 15. in 


* 


Page 153. 
Page 154. L 


aſticas. 


iter. 


7 


Page 28. Line 22. 


me bl I 


JE” "OE 


dele yet. 
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for Commiſſioners, read Cam. 
| Line 25% for Ecclfaftice, read Ec cleſi- 3 


Prohibitings dele s. 
$1. Line 12. and amongſt them, read and 
them inſcribed to. | : 
Page 116, Line 16. for as Cauſes 
read as alſo Cauſes Matrimonial. _ 0 
Page 149. Line-35. read ſome tim. ; „ 
Line 7. for vero/ſimiliter read vers ſimi- 15 


5, 16. for were indiſputable, and + 4 


were, read was indiſputable, and they were. 7 
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Scheme of Cech Pome 


Laid down in the 
Copkx Joxis EcclEsIAs Tief gh 
ANGLICANT, Sc. 
V / HEN our bleſſed Saviour was queſ- 
tioned by Pilate, concerning 4 | 
Kingdom he was charged to have | 
aſpired after; in Oppoſition to the Govern- 
ment under which he lived, he confeſſed that 
he came into the World in order to ſet ur 
a Kingdom in it: But he at the ſame Time, 8 
ſatisfyd the Roman Governor, that his King- 
dom could give no reaſonable Ground of 
Jealouſy to Cæſar: For it would not inter- 
e with any of Cæſar's Rights. It was not 
Fa Kingdom of 77s World: It was the Em- 
pire of Truth and Righteouſneſs in the 
Hearts of his faithful Subjects; ; whole Obe- 
dience he intended to reward in his King- 
dom, in the future inviſible State. Pilate 
FPP-ars to have been ſatisfy d with our Lord's 
account of the Matter; and accordingly 


ncquitted him of che Charge of Sedition. 
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either chat they imagine our Lord did 


not fully underſtand the Nature and Intent to 
of his own Kingdom, or that Be did oo 7 
give the Roman Governor a fair Account M 
of it. For it is notorious, that a certain St "> 
of Men, moſt impudently aſſuming to them- E 
ſelves the ſole Interpretation of the Lam the 
of this Kingdom, and pretending to an er 110 
traordinary Zeal for the Honour of is % 
Founder, did ſet up, and for many Ages ved 
maintain, a Kingdom of their own, ov Wil ” 
the greateſt Part of the Chriſtian World: | { 
The moſt impious and oppreſſive Tyranny Wl oth 
that ever exerciſed the Patience of God or Ane 
Man: An Empire founded in Craft, and _ 
ſupported by Blood, Rapine, Breach af} he 
Faith, and every other Engine of Fraud and 0 
Oppreſſion. 4 . oF 
It doth not ſuit my preſent Purpoſe to wick 
enter into an Hiſtorical Account of the Steps Pg 
by which this Empire aroſe: Tho' my De- N 


ſign naturally leadeth me to mention ſome vil. 

of the Principles and Claims on which it 5 
was founded. And theſe were, That Jlw M ; 
Chriſt inveſted the Miniſters of his Wars, than 
with certain excluſtue Powers for prefers 3 
ing Order and Decency in Worſhip; an becial 
for ſuppreſſing all Enormities in Life, au ma. 
Errors in Matters of Faith. That dhe E 
8 20 Magifirat thous 
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We ought not to interfer with the 
tbe Exerciſe of theſe Powers; 
but ought, on all Occaſions, to be aſſiſting 
to them, © whenever his Aid is 3 
That the Clergy ought to be permitted to 
make ſuch Conftituttons from Time to Time, 
as ſhall appear to them conducive to the 
Ends of tbeir divine Commiſſion. And that 
the Power of interpreting thoſe Conſtitu- 
tions, and of carrying them into Executi- 
on, ought to be veſted in the Clergy alone; 
or in thoſe only to whom they ſhall delegate 
rt, 


2 


Upon theſe Principles and Claims, among 
others, was the Roman Hierarchy built. 
And if J am not miſtaken, the ſame Prin- 
ciples and Claims, admitted in their utmoſt 
Latitude, and in all their Conſequences, 
will at all Times be ſufficient, under a craf- 
ty Management, to eſtabliſh, not an Empire 
wichin an Empire, (a Monſter in Govern- 
ment which never did or can exiſt,) but a 
Sacerdotal Empire, which will infallibly 
draw all Power to itſelf, and render the Ci- 
vil Magiſtrate its Miniſter and Dependent; 
For this Reaſon I do not think it unbecom- 
ing any Man to bear his Teſtimony againſt 
| Woſe Principles and Claims, whenever they 

make their Appearance in the World; eſ- 
pecially when Authors of high Diſtinction 
make themſelves anſwerable for them. 

This muſt be my Excuſe, if I ſhall be 
thought to need any, for ſpending a * 
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Londons Copex Juris EcclESIASTIEH AN- 


. SeetheBi- Gr 1CANT, Sc. This Book hath been lately 


ſhop of Licb= o | 1 
fell and c- recommended to the peruſal of the Clergy, 


Chase te in a very publick and ſolemn Manner; a 


his Clerey- he beſt Book that hath been written on the 


Ann. 1734. s : | : 
Ps 35. "”” Sub ject it treats, fince the Reformation: As 


a Work eminently ſerviceable to the Church 

of England; . A Work which muſt ever be 
conſider d as a STANDARD by all competent 

| Judges. And if common Report may be 
Dr. Grey. depended on, the Gentleman, who hath 
been at the Pains of retailing out the 
Codex, by way of Queſtion and Anſwer, 

for the Uſe of the young Students in our 
Univerſities, hath received peculiar Marks 
of Favour Ind Approbation from thoſe learn- 
ed Bodies. If this be fo, I doubt I have 
undertaken a Work for which I am not to 
expect the like Honours. However, if it 
ſhall appear that his Lordſhip's Principle 
are falſe in Theory; inconſiſtent with our 
excellent Conſtitution, and dangerous to it; 
I flatter my {elf I ſhall not be thought gui 
ty of great Preſumption, though any of thc 
Fathers of our Church, or even the two 
' Univerſities, ſhould be thought to have # 
dopted his Lordſhip's Miſtakes. : 
When the Clergy found themſelves i. 


Circumſtances to ſet up for an Independence) 


on the State, they coined a Diſtinction vi 
heard of in the earlieſt Ages of Chriſtianity, 
VV 5 between 


of the leading Principles of the f op ＋ 


=, 


3 7 . 5 
22 : 35 * 1 
LO r Dn = t:\ad y rg : 
— 1 9 + 22 oh) 8 * r 
9 Sv. oY Wea © 28 4% Wo R 
Ina. N eee A ; 
= N 2. e F 4-4 +% N We 3 1 * LS: 2 * 4 
1 Be 2 pI <>, __ bod SY AN EIT 5, 2 en 


. 
* i _ 7 
vp Uh ; 17 i * 
l OT IE HS: * e F . 
* PATE. ee . N ph EN Hg Les 9 
8 8 % ©, A 8 * e 4 


4 e 8 — 7 — 
1 X n rn * * ' ; 
K 143 L N. r r 
N "on WT e 677 . . 


tween ie ſpiritual” and temporal Juriſ- 
ae "As cio by different Perſons, * 
and flowing from different Principles. o nue 
exerciſed by the Clergy alone, by virtue 
of the divine, the other by the Eaity, by 
virtue of human Laws. This Diſtinction 
of the two Juriſdiftions, in Point of Ori- 
ginal, they ſaw to be of abſolute Neceſſity 
for ſupporting their Claim of Independen- 
cy: For a Juriſdiction, grounded wholly on 
human Laws, and yet independent on hu- 
man Power, was an Abſurdity which the 
Ignorance and Credulicy of the People, 
great as It was, could not digeſt. But on 
the other Hand, if it be admitted that the 
| Clergy have a divine Right to any Juriſ- 
diction at all; they muſt, while they keep 
within the Compaſs of their diyine Com- 
miſſion, be independent of all human Autho- 
rity. This J think is ſelf-evident: On which 
Account I find it extremely difficult to re- 
concile the Powers his Lordſhip aſcribes 
to the Biſhops of our Church, as grounded 
on the Mord of God, with the Regal Supre- 
| Macy; which was the leading Principle of Bh of Z. 
the Reformation, and hath been lately ſtil'd chu p. ; 
the GRounDwork of it. 355 
** The Power, faith his Lordſhip, which p. 27. 
© 15 veſted in the Biſhops for the due Ad- 
| | miniſtration of Government and Dilci- 
| Plire in the Church of England, ayPEARS 
* by the Form 0 Conſecration, to have a 
© lwofold Original, from the Word of 
B33 ũů¹ 
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. 1. 6 The Office of — wa W a "j 
by the 
« Word of God, for the correcting and 


every Biſhop to claim Authority 


* 


« 


- puniſhing of ſuch as be unquiet, diſobe- 
« dient and criminous, (i. 5 for the Ex- 
« erciſe of ALL MANNER of ſpiritual Dif- 
- cipline, i in his Dioceſs. ” I cannot con- 
ceive how it appears from the Form of 
Conſecration, that any Powers are veſted 
in our Biſhops, by the Word of God; or 
how that Form warrants our Biſhops to 


Wt 


claim Authority by the Word of God, Be- 
cauſe, whether any Claim be warranted by 


the Word of God, or no, muſt be deter- 
mined by the Word. of God, and by nothing 
elſe. I have looked over my Bible with 
ſome Attention, and do not find any of the 
Powers his Lordſhip ſpeaks of, veſted in 
the Epiſcopal Order, excluſive of the Church, 
Path. bels or Body of Believers. I have likewiſe con- 
Trent. 1-4 ſulted ſome learned Men, who have made 
Tad theſe Matters their Study; and they tell me, 


Treatiſe of 


beneficiary 
eG; 7 that none of the Biſhops of the firſt rhree 


110 Edition. hundred Years after Chriſt, claimed any ſe- 
Done, Parate excluſive Powers for the Exerciſe of 


2Etrine, 
mio: Church Diſcipline, but left thoſe Matters to 
tution of the the Provincial and Dioceſan Conſiſtories: 
Church. Which, in the purer Ages of the Church, 
. "113/135. were compoſed of Biſhops, Clergy and 
141: Laiety. The Advocates for the Indepen- 


dency of the Clergy have, in ſupport of 
chat Claim, generally ; - to * 


J muſt, however, do his Lordſhip the 
Juſtice to ſay; that in other Places he ſpeaks 


of the Form of Conſecration, As a Re- P. 17. ; 


* cognitton of a Right in our Biſhops to 
« exerciſe Diſcipline on the Foot of divine, 


« as well as human Authority; — as ans. 


« Acknowledgment of a Power annex'd to 


* the Office by divine Right; — a Recog- c. 563. 


« tion of the ſpiritual Power of the 


* Church, by the Laws of Chriſt.” And 


that he declares; * He conſiders the Diſtinc- P. 17. 


* tion between the divine and human Au- 
„ thority of our Biſhops, only in a legal 
% Senſe,” But how can it, with any Pro- 


priety be ſaid, that the Powers veſted in 


our Biſhops APPEAR to have a two-fold 
Original, if no more is meant, than that 
they are ſo recogniz d by Law; or that the 


Diſtinction is true in a legal Senſe? His Lord- 


ſhip is ſenſible that a divine Commiſſion, 
derived ſolely from human Authority, is 


an Abſurdity which will not paſs upon the 


World: And is not a divine Right in a 
legal Senſe, a divine Right warranted by a 


parliamentary Recognition alone, the ſame 


Ablurdity expreſſed in different Terms? For 
if the Powers, with which his Lordſhip 
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cognition, in 'this caſe, is merely verbal; 
. unleſs the Right, which is ſuppoſed to be 
recogniz'd, can be proved to have taken 
lace antecedent to that Recognition; which, 

ſay, his Lordſhip hath nor attempted to 
ſhew. And yer, he afterwards fays, that 
« Having CLEAR'D the divine Right of the 
«© Church, to the Exerciſe of ſpiritual Diſ- 
ce cipline, and ſo taken off the Reproach of 
« the Church's being a mere Creature of 
© the State, he will proceed to conſider 
« the Adminiſtration of eccleſiaſtical Mat- 
© ters, Sc. How hath his Lordſhip clears 
the divine Right of the Church ? By Argu- 
ments drawn from Scripture ? No. And 
doth his Lordſhip conceive, that a divine 
Right, in a Matter of poſitive Inſtitution, 1s 
to be cleared, (i. e. clearly proved, any 
other way? Again, (His Lordſhip acknow- 
ledgeth himſelf to be one of thoſe, who 
aſſert a Right of Juriſdiction in the Church 
te on @ ſpiritual Foot. Is this Right al- 
ſerted by his Lordſhip in a /criptural, ot 
in a legal Senſe? In a legal Senſe. For in 
that Senſe only he conſiders the Diſtinc- 
e tion between the divine and human Av: 


« thorlty 
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2 Senſe, eee of Low, the e. 
ritual foot, on which this Right of Juriſ- 
dition is afferted ? His Lordſhip ſaw it 
was neceſſary to ſet out on the Foot of a 
divine Right; a Power of Correction and 
Diſcipline grounded, or ſuppoſed to be 
grounded, on the Word of God. And, 
perhaps, his Zeal for that Principle might 
lead him to. expreſs himſelf in ſtronger 
Terms, than upon ſecond Thoughts he 
will allow himſelf to uſe. For if, in the 
Paſſages I have cited, no more is intended 
than „That the ſuppoſing a Juriſdiction in v. . 
the Church, by divine Right, is not in- 
| * confiſtent with the Principles of the Re- 
« formation; or that our Conſtitution ac- 
© knowledges a Power of Correction and 
« Diſcipline to be veſted in the Biſhops, by 
the Word of God.” I fay, if this be all 
is intended, it muſt be acknowledged his 
Lordſhip is very unhappy in the Choice of 
his Expreſſions. I fear many of his Rea- 
ders have been tempted to carry their No- 
tions of the divine Right much higher; and 
have pleaſed themſelves with an Imagina- 
tion, that they have his Lordſhip's Autho- 
rity on their Side. | 

Bur ſince his Lordſhip is pleaſed to ſay, 
that he conſiders the Queſtion only in a 
legal denſe, I muſt attend him in his own 
Way: And, if Iam not miſtaken, it will ap- 
pear, that the Powers he aſcribes to our 
„ 5 | Biſhops, 


ENS 


P. 25. 


P. 22. 


„ by the Form of Conſecration, to claim 


* erciſe ALL MANNER of ſpiritual Diſc 
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Biſhops, as recognias ß Lie Ine: 
ſiſtent with our Conſtitution Fane have 90 
Manner of Foundation, even in the Form 
of Conſecration ; the only Authority to 
which he appeals on this Head: His Lord. W/'”7 
ſhip ſays, that © every Biſhop is warranted! 


A 


Authority by the Word of God, to ex- 


* pline within his Dioceſs.“ Again, No £ th 
«* Adminiſtration, that is properly ſpiritual, er 
« can come into any Hands whatever, "00 
c otherwiſe than by the voluntary Choice theſe 
« and expreſs Act of the Biſhop himſelf." Pe. 
Hath every Biſhop a Right to exerciſe ſpiri- ns. 
tual Diſcipline within (i. e. throughout) his MI ©* 
Dioceſs? How will his Lordſhip, on thi throu 
Principle, account for the many Exemfti- of ch 
ons from all Manner of Epiſcopal juriſdic. = 
tion which are ſtill allowed among us; or = 
for the Juriſdiftion of Archdeacons, Dean, , K 
Sc. in their Peculiars? As to the latter, his 1 
Lordſhip ſays, that To the great Blemiſh . 

of our Reformed Church, they exerciſe 7 * 
Epiſcopal juriſdiction of all Kinds, Ind:- kn 
ce pendent from the Biſhops.” Can no Ad. * 5 
miniſtration, that is properly ſpiritual, come * g 

into any Hands whatever, otherwiſe that L, wn 
by the voluntary Choice and expreſs A. rag 

of the Biſhop? His Lordſhip hath anſwered * 5 
that Queſtion againſt himſelf, in the Calc "Fran 
of the Peculiars. But farther, doth the ing 


Court of Delegates derive its Authorit 
| "2 =. an 


q 3. $ 05 
5 


{om .che*Thawe n Concurrence of the 

Biſhop ? Ne. And are Matters cognizable 

there, properlh of a ſpiritual Nature? Ves. 

In his Lordſhip's Judgment they are more 

;roperly fo than any others. For “Mat- P. 2. 

« ters carried from the ſpiritual Judges into 

« that Court (the Court of Delegates) are 

I« not only of an Eccleſiaſtical Nature 

but are more MERELY and undeniably ſo 

„than any others; being purged from all 

« temporal Matter before they arrive there. 

I confeſs it paſſeth my Skill to reconcile 

theſe things: The Paſſages I have cited 

appear to me as ſo many Self- contradic- 

tions. 1 hope his Lordſhip will be fo good, 

as to help me and the reſt of his Readers 

through this, and many other Difficulties 

of the like Kind, we are likely to meer 

_ as we go forward. But this by the 
_ | N 

His Lordſhip conceives it a Reproach 

thrown on our Church by its Enemies, to 

ſuppole it @ mere Creature of the State; p. u. 

and ſeems to think that what he hath of- 

ler d with regard to the Right of our 

Biſhops to exerciſe ſpiritual Diſcipline, on 

the Foot of the divine Law, hath effectually 

taken off that Reproach. So that in his 

Lordſhipys Senſe of Things, the Reproach 

les in ſuppoſing the Juriſdiction exerciſed 

aur Biſhops in ſpiritual Matters, to be a 


ling he hath ſaid touching that Furiſdic- 


tion 


Mere Creature of the State; otherwiſe no- | 
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Premiſſes, I fear the Reproach, if it be one, 
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yet, if his Lordſhip will permit his Readers 
2 


to draw a plain Conſequence from his own 


an. bi 
Luthor 
ch m 


will continue where it did, before his Lord. N A 


ſhip undertook to remove it. His Lord-if by « 
ſhip acknowledges, © That the Exerciſe an Ie & 
« Adminiſtration of Juſtice and Diſcipline r At 
“ in ſuch Courts, and in ſuch Ways and be e 
«© Methods, as are by Law and Cuſtom eſta- ha 

at La 


te bliſhed in this Realm, is derived from th: 
C Crown.” In another Place he calls the 
Eccleſiaſtical Judges © The King's Miniſters 
in foro exterior. for ſuch Cauſes and 
« Matters as are committed to their Cogni- 
« zance by the Laws of the Realm. This 
delegated Power his Lordſhip calls the 
legal Power of our Biſhops ; their Juriſdic- 
tion in foro exteriori; and the external 
Exerciſe of Diſcipline, in Contradiſtinction 
to that other Authority he ſuppoſeth to be. 


ate wit 
nd aſſi 
'owers, 
r Cuſt 
but wi 
ght er 
hat an) 
Viſcipli 
ops (. 


e deri 


long to them by the Word of God. But hich, 
if this legal, external Juriſdiction, derived, A 
as his Lordſhip admits, from the Crom; take 
be all the Juriſdiction in Spirituals which Ah 
our Biſhops do, or can rightfully exerciſe, i. P. 
will follow, that all the Power of our B.. Em; 
ſhops for Correction and Diſcipline, is the boy 
Creature of the State. The Diſtinction hi Jo * 
Lordſhip aims at between the legal, dele- ay l 
gated, external Power of our Biſhops, and "rag 
their other divine Authority in Matters 0 4 2" 


Correction and Diſcipline, is vain ; unleſß i 


canMettled 3 


n be ſhewn that their ſuppoſed divine 
uthority can, or ought to be exerciſed, in 
ch manner as to diſtinguiſh it from their 
gal Authority; that is, in any orber Way, 


ve been eftabliſhed by Law or Cuſtom. 
or Authority, which neither can or ought 
) be exerciſed, is but the Name without 
he Thing. Perhaps his Lordſhip may ſay, 
at Law and Cuſtom in this Caſe co-ope- 


id aſſiſt the Biſhop in the Exerciſe of thoſe 
Mowers, which he derives, not from Law 
r Cuſtom, but from the Word of God. 
ut with great Submiſſion, his Lordſhip 
uzht not to fay fo, till he hath proved 
hat any of the Powers of Correction and 
iſcipline which are exerciſed by our Bi- 
ops (or rather in the Eccleſiaſtical Courts) 
re derived to them from the Word of God: 


Mempted to do. | 5 
take the Caſe, with regard to Eccleſi- 
ſtical Juriſdiction, to have been thus: When 


be Empire, the Laiety, who in the earlier 
ges bore a part in the Provincial and Dio- 
Jan Con/iftory, finding themſelves at Eaſe 
Om Perſecution, began to apply with more 
Mention to their ſecular Affairs, and left 
hurch Matters to the Biſhop and his Cler- 
the Clergy being, for the moſt Part, 
led at their reſpective Cures, at too 

| 5 great 
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r by any other Methods, than thoſe which 


te with the divine Law; ſo as to regulate. 


Which, as I before obſerved, he hath not 


hriſtianity became the publick Religion of 


dE Sang; rot gn nnd" 4% — 


a 


Edit. 1715. 


at a Diſtance . From! has Moree he 
5 admit of a conſtant Attendance ar I Tbe 


d 
zoceſan Con ſiſtory; or perhaps from an 
3 " * Wiſdom and Integri 1 
of their Preſident, were contented to lea — 
the principal Weight of Church Gover * 
ment in his Hands; eſpecially when th mY 
looked on it as a barten Point of Prehen 7 5 
nence, attended with no Profit or Diftin "6a 
tion to compenſate the Burden it brovy "Sh 
with it. I believe it will appear upon in fl 
quiry, that Epiſcopal Juriſdiction had o nde 
ginally no better a Foundation than what belo, 
have mentioned. But the firſt Chriſtix rag 
Emperors, finding the Biſhops in Poſleſſ = 
of a nominal Authority, inveſted them wil *& 
a real Juriſdiction: Which by the Concel Clerg 
ſions of ſucceeding Princes, increaſed i þ 5 
the Biſhops came to have Cognizance, nd of ch 
only of ſuch Matters as now make ti he H 
proper Buſineſs of · the Ecclefiaſtical Courts fderat 
but of many others, which the Wiſdom 0 gy 
later times hatch reſtored to the Civil r 
dicature. ert 
Nat, of Pre- As to the Church of England, If I ma Serif 
. permitted to ſpeak of it in the _— Earl”, 
betete our Laws, * It was FOUNDED 1 ther 
ns ee oF PRELACY by his May 8 = 
Seliday = * Progenitors, Kings of England, and Ul. L 
and Worceſ- , 


. ma Barons, and other Nobles of tb. 
Flt. Ref. „ Realm. Accordingly Epiſcopal Juri 


Vol. I. . diction in England, extended originally ( 


8 O 
— ſuch Perſons, Places and Thin gs, Kin 
of Records 
f. 114. 
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Kings and their great Councils from Time 
to Time ſubjected to it, and to no other. 
The many Caſes mentioned by our Lawyers 
and Hiſtorians, where the Legiſlature ex- 
empted Places and Perſons from Epiſcopal 

juriſdiction, or granted that Juriſdiction 

to Eccleſiaſticks under the Degree of Bi- 

ſhops, ſufficiently intimate to us, that E- 

piſcopal Juriſdiction was eſteemed a Branch 
of Power, which the Legiſlature might con- 
fer, abridge, or wholly take away at Plea- 
ſure. Inſtances of this Kind were frequent 
in the Time of our Saxon Anceſtors: And 
indeed the Authority of the Exgliſb Biſhops 
before the Conqueſt, as exerciſed in their 
Synods and Vifirations, ſeems to have been 
carry'd very little farther than to a Power 
of Correction and Diſcipline over their own 
Clergy ; who originally liv'd with the Bi- 
thop at the Mother Church, as Members 
of that College or Society of which He was 
the Head. For till the Conqueſt (if not con- 
ſiderably later) Matters which have fince 
come under Eccleſiaſtical Cognizance, were 
heard and determined in Common with 
other Suits in the County Court, called the 
Werif's Tourn; where the Biſhop and 
Earl, or in his Abſence the Sheriff, ſat to- 
gether. The Hundred Court likewiſe had 
lis mixt Juriſdiction, and was held before 
the Lord of the Hundred and Eccleſiaſti- 
el judge. And the Proceedings in thoſe 
Courts, as well with regard to Matters, 
1 ſuppoſed 


P. 23. 


P. 30, 31. 


of their Birthright (I mean the Trial by 


11 v. 


ſuppoſed now to be of þ | izance. ; 
as to thoſe called civil, og not accotditi 

to the Courſe afterwatds introduced with 
the Practice of the Canon Law, but in the 
Engliſh Method of Juries. And, by the 
Way, if our Anceſtors had been as tenacious : 


Juries) in Caſes where the Clergy,were con- 
cerned in Intereſt or Affection, as they have I ; 
been where the Crown 1s party to the Suit, | 
it would not have been poſſible for the Ec: 5 
dcleſiaſticks to have trampled on the Necks 6 
of Princes and People, in the Manner they 10 
did for ſome Ages after the Conqueſt. 0 
While our Civil Courts had this mixt 6 
Juriſdiction, the Epiſcopal Authority muſt « ( 
have been confined to very narrow Bounds 4 f 
and I believe did not exceed the Limits be- « 
fore mentioned. His Lordſhip indeed fays, 0 
That though the Biſhop ſar in the ſame "FF 
« Court with the Sheriff to hear and de- is þ 
termine ſuch Cauſes as belonged to Ec: of N 
« clefiaſtical Cognizance; yet the Correcs | like 
tion of Manners and Puniſhment of Vice hoe 
« was not tranſacted there, but in Viſita- arly 
* tions, Synods, and rural Chapters; and, under 
<« as Occaſion required, by ſpecial Com- cal or 


« miſſions from the Biſhop. ” His Lordſhip f 
hath elſewhere advanced a Doctrine, which 
will deſerve ſome Animadverſion; "namely, | 
that the Correction of Manners. and Puni(h- 
ment of Vice is the proper Work of che | 


Clergy, and molt like! to proſper in theit 
Ig ikely Pr p —_ q 


r * 
- 


1 
Hands. It would in ſome Meaſure weaken 
that Principle, if it ſhould be admitted that 
the Correction of Manners was, for many 
Ages together, part of the Buſineſs of the 
Civil Courts: And for this Reaſon, proba- 
bly, his Lordſhip is unwilling to admit it to 
have been ſo. But if ſuch Cauſes, as be- 
long d to Ecclefiaſtical Cognizance, were 
heard and determined in thoſe Courts; and, eſ- 
pecially, if as his Lordſhip admits, in another 
Place, The Court for ecclefiaſtical and c. 1042. 
temporal Matters was ONE AND THESAME; 
% namely, the County Court, where the 
* Biſhop and Sheriff, or their Repreſen- 
« tatives, ſat jointly for the Adminiſtration 
of Juſtice, the firſt in Matters Eccleſia- 
ſtical by the Laws of the Church, the ſe- 
* cond in Matters Temporal by the Laws 
* of the State: If this, I ſay, be admitted, 
methinks there ſhould be no great Difficul- 
ty in acknowledging, that the, Correction 
of Manners, and Puniſhment of Vice, was 
Ikewiſe tranſacted in thoſe Courts: ſince, 
however the Clergy may be eſteemed peculi- 
arly qualified for that Work, yet it muſt come 
under the Notion either of an eccleſiaſti- 
cal or temporal Concern; and the Court 
er both was one and the ſame. But whe- 
her his Lordſhip will, or will not admit it, 
Ie Caſe was certainly ſo; ſince Forni- 
aon and Adultery, with all Acts of 
*wdneſs tending to thoſe Crimes, Inceſt 
and other Offences of the like Nature, 
C which 
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cognizable in hs Tourn or Hundred Coui, 
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which afterwards came to be called Shirt 
tual Crimes, were, by the Saxon Laws, 
puniſhed by heavy Fines, or in many Cale 
* corporal Puniſhments; even to the Los 
of the Member ſuppoſed to have been prin- 
cipally inſtrumental in the Offence : Puniſh- 
ments which Eccleſiaſticks could never in- 
flict. And conſequently thoſe Laws muſt 
have been carried into Execution in the Ci- ac 
vil Courts, or not at all, 
His Lordſuip admits, that the Biſhop and 
Sheriff ſac ſointly for the Adminiſtration of git 
Juſtice. But if I do not miſtake his Mean- 


ing, he intimates that they a&ed /eparately, mc 


and conducted themſelves by difterentLaws; Mace 
the firſt in Matters Eccleſiaſtical, by the Laws Lat 
of the Church; the ſecond in Matters Tem- fro 
poral, by the Laws of the State: But thi Lay 
I think is a great Miſtake; for if the Biſhop . 
and Sheriff acted ſeparately, and by different re, 
Rules, what Occaſion was there of their 1 
ſitting together? Or how can it, with any 
Propriety, be ſaid, that they fat (i. e. p- 
fiaed) jointly? If their Juriſdictions. were rear 
ſeparate, and the Law they went by diffe- WW ow 
rent, their meeting in the ſame Place could hic 
. no other Effect than to breed Con- uch 
fuſion. Beſides, to omit other Authorities Miſ'ics : 
the Charter of William the Conqueror, from 
whence his Lordſhip, and moſt Writers, left 
date the Separation of the Civil and Ecce- Wi 
ſiaſtical Courts, plainly ſhews that all Cauſes 


well, 


— 


4 
were, before that Separation, decided by the 
fame Rule, the Common Law, in Contra- 
diſtinction to the Canon. It directs that Eccle- 
ſiaſtical Cauſes ſhall 7s longer be cognizable Non ampli 
by ſecular Judges, but in ſuch Places as the 
Biſhop ſhall appoint ; where the Proceedin 
ſhall be, at according to the Common, but Non fecun- 
according to the Epiſcopal Law, From 
hence, I fay, it appears to me, that Matters, 
wherein this Charter is ſuppoſed to have 
given the Biſhop a ſeparate Juriſdiction, were, 
before that Separation, cognizable in com- 
mon with other Cauſes, in the Civil Courts, 
according to the Courſe of the Common 
Law, I believe the Miſtake hath ariſen 
from ſome modern Tranſlations of the 
Laws of Edgar and Canute. which treat of | 
the County Court. Epiſcopus & Senator Lak 
mterſunto, quorum alter jura divina, alter Canuti s. ij. 
ura humana, populum edoceto. — Adjint sr m. Olof: 
i Epiſcopus & Aldermannus doceatque" Gemotum. 
aller jus divinum, alter ſeculare. But with 
great Submiſſion to the Authors who fol- 
ow this Tranſlation, I think the old one, W. 
which is follow'd by Mr. Helden, comes weite 
uch nearer to the Original; and better i. 28. 7 
vis the Notion of a Court, allowed on all 
ands, to have a Juriſdiction in Cauſes Ec- 
leſiaſtical as well as Civil. The original 
2x00, with Brompton's Tranſlation, runs 
* : | 5 
And thaer beo Biſteop and ſe 
Inter ſit Preſul Comitatus & 

C2 Alder⸗ 


| 


(20) 
Alderman and. thacr * aegther taeton 
Aldermannus S utrique dbceant 

ge Godes Hiht ge Weoroldes Niht. 

„„ M a. 
Dr. ikimn A late Tranſlator of theſe Laws agrees in 
| —— ler Subſtance with Brompton; tho', I confeſ, 


I do not perfectly underſtand them in hi 


5 1 ranſlation. Interſit Epiſcopus & Senatir 
FL „ Os 8 1 WW . a 
itt & PosTEA deceant tam divinum jus, quan 


LL. Canuti umanum.— Interfit Epiſcopus & Senatir 


| S 716i Upiquz diceatur tam jus diviun Wil 
it quam humanum. | 
| The Separation of the Eccleſiaſtical from 
# the Civil Courts, which is ſuppoſed to have : 
| been effected by the Charter of Vilian ( 
ll the Firſt, was not compleated ſo as to gie tl 
5 the former an excluſive Juriſdiction in Ec- R 
| cleſiaſtical Cauſes, till many Years after- Ir 
bf wards. It required Time and Addreſs, with ci 
ö a favourable Conjuncture of Circumſtance, in 
1 to effect fo great a Change in the Conſt c 
10 tution, to the Prejudice of the Civil Power 275 
jj It is difficult, indeed, preciſely to aſcertain BN = 

the Period when this happened: But if « 

may be allow'd to offer a Conjecture 1 

my own in the Caſe, I ſhould fix it b tor 


King Stephen's Reign. From whence allo 
we are to date the many Abuſes of Eccle 
ſiaſtical Power, attempted to be reform 
by the Statute of Clarendon. The unſertled 
State of publick Affairs during this Reigh 


Aegther, uterque. Skinner's Etymol. Dictionary. V. Ein 
See Hlickcs 8 ram. Ang · Sax. . es. ; 5 


Wy 


Car} 
and the Weakneſs of the Regal Power, oc- 
caſioned by a long and doubtful Competition 

for the Crown itſelf, were Incidents which 

the Clergy knew how to improve, to the 
Advancement of their own Power; to 
which nothing could contribute ſo much, as 
an excluſive Juriſdiction, conducted and 
ſupported by a Body of Laws, compiled 
* about this Time, on purpoſe to counte- 
nance the Pretenſions of the Church on 
the ſecular Powers. In this Seaſon of pub- = 
lick Diſtraction, the Clergy introduced the s.. 
Study and Practice of the Canon Law into 
England, in ſpite of all the King could do 
o prevent it. Sir Henry Spelman is of Cover Vete- 
| Opinion, that it was brought hither with pu 
the Doctrine of Appeals to the Court of _ POL 
Rome; - whereof, as he obſerves, the firſt 
Intimation we meet with, is at the Coun- 
ing of the ſame Times, faith, . Tunc Les 
& Cauſidici in Angliam PRIMO vocati 
* Junt, quorum primus fuit Magiſter Vaca- 
| * rius, Hic in Oxenfordia Legem docuit, 
apud Romam Magiſter P GRATI- 
* Anus,” This, with what I am going 
to mention, confirms my Suſpicion that the 
| Clergy introduced the exclufive Juriſdiction 
of the Spiritual Court, in this Reign, toge- 
| cher with the Canon Law. For in the Sein. Cod. 
Time of Henry the Firſt, King Stephen's patzi 
4 3 Decretum was finiſhed about the Year 1150. the 15th ot © 35˙ 

] The Compiler of the Decretum. | | 
5 immedi- 


| il of Minton, Ann. 1139, war ſpeak- Inter decem 
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LL. H. 1. immediate Predeceſſor, we meet with plain 


cap. 7, 8, 


11 & 31. 


{=o} 


'and unconteſtable Proofs of the Civil Courts 

retaining their antient Juriſdiction in Eccle. 
ſiaſtical Cauſes, Whereas it is as plain, that 
in the Time of Henry II. Stephen's immedi. 
ate Succeſſor, the two Courts Eccleſiaſtical 
and Civil are conſtantly ſpoken of as diſtin, 
and enjoying ſeparate Juriſdictions. 

The fundamental Error which gave Coun- 
tenance to the ſeparate Juriſdiction in Ec- 
clefiaſtical Cauſes, and indeed to all the ex- 
orbitant Pretenſions of the Prieſthood, was 
the Principle his Lordſhip ſets out with, 


The Power of the Church or Clergy for Cr. 5 
rection and Diſcipline, as GROUNDED oy 
THE WorD or Gop. The admitting * 
this Principle made way for the Papal Su- i 
premacy : For had Eccleſiaſtical Juriſdiction 0 | 
been conſidered as a Branch of Power ground- f 
ed on human Laws, and to be regulated by Ni 
them, an univerſal Biſhop could not have ſub- * 
ſiſted, without an univerſal Monarch. One 
muſt have ariſen and fallen with the other; g 
and the different States of Cbriſtendem would _ 
as readily have ſubmitted to one as the other, "uy 
But on the other Hand, let it be granted that thi 
Epiſcopal! Juriſdiction is of divine Right; and the 
let the Imagination be well heated with the Wl ly 
Beauty and Expediency of Ranks, Degrees, Big 
and Orders in the Church; and we ſhall find t i the 
not ſo difficult as ſome may imagine, for we 5 
People to advance in their Conceits from Pre- Nana 
lates to Primates, and thence to Patriarch Cron 


Kung 


(23) 
King James I. had, or pretended to have, 
a Zeal for the divine Right of Epiſcopal 
juriſdiction; but he could not ſtop there: 
His Principles carried him up to the ſpiri- 
tual Supremacy of the Pope; to whom he premonition 
declares himſelf willing to ſubmit, as Pa- hy dt de 


triarch of the Weſt, and primus Epiſcopus in- oho Al. 
ter omnes Epiſcopos, & Princeps Epiſcoporum ; Eir. 1609. 
even, ſays his Majeſty, as Peter was Princeps* . 
Afpoflolorum. 
I would not be underſtood to inſinuate, 
| that the Supremacy. of the Pope is a nece/- 
ſary Conſequence from the divine Right of 
Epiſcopal Juriſdiction. But, I believe, I may 
venture to affirm, that the divine Right, 
| appropriated to Ecclęſiaſticłs, is the curſed 
Root of Bitterneſs from whence the Papal 
oupremacy ſprung. And if the Principle 
of a Right of Juriſdiction, underived from 
the Civil Magiſtrate, doth not always lead to 
the Popery of the Church of Rome, it leads 
to a State of Things, equally miſchievous 
and more abſurd; I mean a Popery at our 7 
nn Doors, Our Anceſtors, at and about 
the Time of the Reformation, had plainly 
this Notion of the Matter; and therefore 
they did not content themſelves with bare- 
I. aboliſhing the uſurped Power of the 
Biſhop of Rome, but went to the Root of 
the Evil, and declared, that all Juriſdiction, 
well Eccleſiaſtical as Civil, is veſted in, 
and exerciſed by Delegation from, the 


rown, 
C4. * The 7 
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37. Hen. 8. 
5. 1. 


Zh, Sect. 2. 


26. Hen, 8. n 


cc 
cc 


ce 
« from Time to Time, to viſit, reform, 


ſhall be taken and reputed the only ſu. 


1 = 
te 'The King, his Heirs and Succeflor, 


preme Head in Earth, of the Church d 
England. —— And ſhall have full Power 


c Correct and amend all ſuch Errors, Here c 
&« fies and Enormities, whatſoever they be, . 
which by any Manner of ſpiritual Auth l 
e rity or Furiſdiction, are, OR LAWFULLY 5 
© MAY BE reformed, ordered, corrected 5 
* or amended, any Uſage, — or any other 9 
« Thing or Things to the contrary notwith. 10 
6 ſtanding. . 90 
« Where your Highneſs is, and hath al. 7 

« ways juſtly been, by the Word of Gu, e; 
te ſupreme in Earth of the Church of Ex- 6 
« and, and hath full Power — to corred, 2 
<« puniſh and redreſs all manner of H- 
« refies, Errors, Vices, Sins, Idolairis 8 
« and Superſtitions, ſprung and growiny > 
within the ſame. —— Nevertheleſs, the * 
* Biſhop of Rome, and his Adherents n 
« minding utterly to aboliſh — ſuch Powe 9 
„given by God to the Princes of the Earth 8 
«* whereby they might gather and get l 1 
« themſetves the Government and Ru 
« of the World, have made divers Ord . 
% nances, — that no Lay or married Mas 
« ſhould exerciſe any Juriſdiction Eccleſi * 4 
« ſtical, — leſt their falſe and uſutpel IN 
Power — ſhould decay, wax vile, ® { 
© be of no Reputation. — And albeit i : 
cc ( 


{aid Ordinances, by a Statute wade 4 


1 
(e the 25th Year of your Majeſty's Reign, be 
e utterly aboliſhed—— yer becauſe the Con- 
* trary thereto is not put in Practice by 

e the Archbiſhops, Biſhops, Archdeacons, 
« and other Eccleſiaſtical Perſons, who have 
* mo manner of Furiſdiction Eccleſiaſtical, 
** but by, under, and from your Majeſty) 
© jt might give Occaſion to evil diſpoſed 
e Perſons little to regard the Proceedings 
and Cenſures ecclefiaſtical, made by your 
© Highneſs and your Vicegerent, Officials, 
% Commiſſaries, Fudges, Viſitators, being 
* alſo Lay and married Men. Therefore, tbia. S. . 
ebe it enacted, that all Perſons, as well 
* Lay, as thoſe that be now married —— 
being Doctors of the Civil Law, who 
ſhall be——deputed to be any Chancellor, 

Vicar General, by your Majeſty, or by any 
| * Archbiſhop, Biſhop, Archdeacon, or any 
other Perſon whatſoever, having Authority 
| * under your Majeſty to make any Chancel- 
lor——may lawfully exerciſe all manner 
of Juriſdiction, commonly called Eccleſi- 
aſtical Juriſdiction — any Law or Ordi- 
nance to the contrary notwithſtanding. | 
All Authority of Juriſdiction ſpiritual * F. 
and temporal, is derived from the Kings 
* Majeſty, as ſupreme Head of the Churches 
* and Realms of England and Ireland. 

He it enacted, that ſuch Juriſdiction— 3. 4. 
© ſpiritual and eccleſiaſtical, as by any ſpi- 9 
ritual and eccleſiaſtical Power hath hereto- 
fore been or MAY BE LAWFULLY exer- 
| « cited 
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id. s. 18. « your Highneſs—ſhall have full Power 


P. 17. | 


« to aſſign, name and authorize—— ſuch 
« Perſon or Perſons — as your Majeſty 
e ſhall think meet to uſe, exerciſe and ct. 
« cupy under your Highneſs all manner df 
« Juriſditions——in any wiſe touching an 
ce Ecclefiaſtical Jurifdition—— And to viſit 


and reform —— all ſuch Errors, Herejis, 


« Schiſms and Enormities whatſoever, hi 
& by any manner of ſpiritual or ecclefiaſii- 
« cal Authority can or lawfully may be n. 
« format." op 

I fear it will look like an Affront to 
my Reader's Underſtanding to trouble him 
with any Remarks on theſe Paſſages: 


The Text is fo plain it ſeems to need no 


Comment. But I am put under a Necel- 


ſity of tempting my Reader's good Nature: 


For his Lordihip conceives “ that these 
<« Parliamentary Declarations touching tht 
« Royal Supremacy muſt be interpretei 


« conſiſtently with that other Autherit) 


« which our Conſtitution acknowledges !0 
« belong to every Biſhop by the Word of 
« God.” If by that other Authority, bi 


Lordſhip means an Authority of Juriſdie- 


* 


Zion, (which I think he doth) I do * 
WM 


1 


© ciſed for the Viſitation of the ecclefiaflica 
&« State and Perſons, and for Reformatiq 
e Order, and Correction of the ſame, and d 
* all manner of Errors, Hereſies and Enor. 
< mities, ſhall for ever be united to the Im. 
* perial Crown of this Realm. And that 


. 
how theſe Acts can, without great Violence 
to them, be ſuppoſed to admit of any Con- 
gruction in favour of ſuch an Authority. 
If it had been the Intention of the Legiſla- 
ture, to have ſaved to our Biſhops an Au- 
mority ſuppoſed to be veſted in them by 
the Word of God, ſurely there would have 
been in ſome or other of theſe Acts, an 
| expreſs Saving to that purpoſe: Since they 
declare in very ſtrong and comprehenſive 
Terms, not only againſt the Papal Uſurpa- 
tions; but that all manner of Furiſdiction 
| which by any manner of ecclefiaſtical Power 
can or LAWFULLY MAY BE exerciſed for 
Correction and Diſcipline, is IN THE CROWN, 
and is exerciſed by Authority derived from 
bbence. of}, HED 
And that the Legiſlature had no ſecret 
Reſerves in favour of any Juriſdiction ſup- 
| poſed to belong to the Biſhops by divine 
Rizht, is farther cleared by their Conduct 
in relation to the Religious Houſes exempt 
from Epiſcopal Juriſdiction. I obſerved be- 
fore, that thoſe Exemptions intimate to us, 
that our Anceſtors eſteemed Epiſcopal Ju- 
riſdiction as a Branch of Power ſubject, as 
all other ſubordinate Powers are, to the 
| Diſpoſal of the Legiſlature. And if the 
Legiſlature at the Time of the Diſſolution of 
[the exempt Houſes, had thought otherwiſe 
of the Matter; if they had eſteemed Epiſ- 
copal Juriſdiction, as inſeparable from the 
Office of a Biſhop; they would have re- 
| ſtored 


( 28) q 
ſtored to the Biſhops their JuriſdiQion ove 
the exempt Places in their reſpective Dio. 
ceſes. They would not, they could we 
conſiſtently with his Lordſhip's Notim of 
Epiſcopal Furiſdiftion, have impower'd the 
King to grant it to ſuch Perſon or Perſons 
as his Majeſty ſhould think meet, as they di 
_ $1.3. by the 31. Henry VIII. In Conſequene 
Ce 12. S. 23 ©" p TION 
of this Statute, Laymen in many Placa 
became entitled to Epiſcopal Juriſdictia 
by Grants from the Crown. Indeed, wha 
the Nation returned to the Obedience d 
the See of Rome, thoſe Grants were render 
7. 2. Ph. & ineffectual by Statute in the firſt and ſecond 
8.47, 48. of Philip and Mary; © For that, as the Ad 
! “ ſays, Laymen could no more enjoy fuct 
„ « Supremacy over particular Churches, tu Ml 
4 the King might over the whole Ream. 
I 7.Fiz,c.:. But the firſt and ſecond of Philip and Mary 
4 being repealed, as far as concerns this Mat 
4 ter, the Eccleſiaſtical Juriſdiction in Ly .. 
11 Hands ſtands to this Day on the Foot of the 
5 31. Henry VIII. and Royal Grants purſuant 
je to it, What Opinion muſt the Nation be 
1 ſuppoſed to entertain concerning Epilcopd 
Juriſdiction, when the Law conſiders MEE! 

LAYMEN as capable of it! 
But what Notions concerning this Mat 
ter, prevailed about the Time of the Refor- 
bl mation, will further appear by what follow 
WM It is well known that the Lord Crmui 
1 was the King's Vicegerent for Ecclefiaſtic 
| Affairs. What was the full Extent of hi 
OO mn” -* ” "on 


(29) 

Authority we cannot ſay; his Commiſſion 
having been deſtroyed, as the late Biſhop 
Burnet ſuppoſes, in Queen Mary's Days. 
It appears however, from a general Recital 
of it in the Papers I am going to mention, 
chat he was impower'd to exerciſe, by him- 
Jſelf or his Commiſſaries, all manner of Ec- 
cleſiaſtical Juriſdiction and Authority which 
belonged to the King, as ſupreme Head of 


the Church. Biſhop Burnet hath given us 24. vol. cn. 


a Copy of Part of a Commiſſion to certain d f. 273. 


Commiſſaries for Eccleſiaſtical Affairs, In 
© which, after declaring the King's Reſo- 
© ſolution to begin the Work of Reforma- 
« tion with thoſe, who had formerly arro- 
© cated to themſehves the Government of 
the Church, but by their Misbehaviour 
e and evil Example had corrupted it, and 
given Scandal to the Laiety: And after 
* reciting Cromwell's Commiſſion, and his 
% Appointment of the Commiſſaries, with 
| © the King's Approbation of them, they 
* (the Commiſſaries) are authorized to viſit 
* zam in Capite quam in Membris, all and 
* fingular Churches, even Metropolitan, 
| © Collegiate and Cathedral Churches, Hoſ- 
| © pitals, Monaſteries, ah other Eccleſiaſti- 
cal Houſes and Places: And to enquire 
into the State and Condition of them, 
as well in Spirituals as Temporals: And 
concerning the Life and Manners, as 
| * well of the Heads and Prelates of ſuch 
| © Churches or Places, of what Rank and 
« Condition 


Collection 
318. 


« hiſhops or Biſhops, as of all other their 


and, in all Probability, 


ployed to tranſcribe it, miſtook the Title of its 


— 630) 5 
<« Condition ſoever, though they be Al 


« Members: And to correct and puniſh 
ce thoſe whom they ſhould find culpable 
« even by a total or temporary Deprin: 
& ion, or by Suſpenſion, as the Nature a 
« their Crimes ſhould require. They art 


c likewiſe impower'd to hear and deter. 


« mine all manner of Cauſes belonging t 
ce the Eccleſiaſtical Courts; and to compe 
“ Obedience to their Sentences, as well by 
ce Fecleftaſtical Cenſures, as by pecuniary 
« Mulcts, and all other lawful Methods“, 

The Commiſſion for Vicegerency was 
not revived after the Death of Cromuvl, 
It was a Burden too great for one Man, 
ſunk him. But 
Commiſſions, not much unlike it, were fre- 
quent in the Reigns of Queen E/zabtth, 
James and Charles the Firſt. That of the 
firſt of Eligabeib for the Province of Von., 
we have in Biſhop Burnet's ſecond Volume 
ec It is directed to ſeveral Commiſſioners, 
ce (all Laymen, except Dr. Sandys) and 
« impowers them, four, three, or two of 
e them, to viſit tam in Capite quam in Men- 
« bris, all Cities and Dioceſes within the 
« Province; and all Cathedral, Collegiate, 
« Parochial and Prebendal Churches there- 
« in: And to enquire into the Lives, Man- 
* ners and Qualifications of the Clergy 


* This Inſtrument is called Cromve/l's Commiſſion in Burna 's Col. 
lection of Records. But it is plain, the Perſon whom his Lordſhip em- 


(c and 


La) 


I 9 
© and to puniſh Delinquents according to 
© their Demerits, even by utter Depriva- 
Arion or Sequefiration. It likewiſe impow- 
ers them to proceed by Eccleſiaſtical Cen- 
« ſures ; and to grant Licences for Preach- 
© ing to ſuch Clergymen whom they ſhould 
judge qualified for that Wark. = 
I think theſe Things are by no Means 
onſiſtent with a Notion of the Divine 
Right of Epiſcopal Juriſdiction. Nor can | 
ranmer's taking out a Licence under the 277, va, 
reat Seal to make his Metropolitical Viſt-* f. 175. 
ation, be reconciled to that Notion; un- 
es we are to ſuppoſe that he was over-aw'd 
by Henry VIIL. into ſuch a Compliance 
zrainſt his own Senſe of Things. But 1 
Wc: no Room for ſuch a Suppoſition; be- 
auſe in the Time of Edward the VI, 
when Cranmer rather conducted our Eccle- 
ſiaſtical Affairs than followed the Guidance 
of other People, Inhibitions were ſent to the 2e ya. 
Biſhops, ſuſpending their viſitatorial Power, # 25 | 
nd all Exerciſe of Epiſcopal Furiſdiction lædion of 
broughout the Kingdom, till Licence ob- — 
tamed from the Crown, FOR THAT THE 
KinG HIMSELF INTENDED SHORTLY TO 
VISIT, WY | | 
An Inhibition of this Kind, grounded up- 
on the Reaſon here mentioned, may ſeem 
trange to many of my Readers; but to thoſe 
ho know that all the Biſhops had taken out 
Commiſſions under the Great Seal for the 
Exerciſe of Epiſcopal Furiſdictin DurING 
| THE 


Ce} I 

THE KING's PLEASURE ONLY, the Matter 
Burner, Vol. Will not be at all ſurprizing. Bonner; 
4.5. vel. Commiſſion from Henry VIII. and Crans. 
11. Colle ners from Edward VI. are ſtill extant 
. That to Boner recites Cromæwell's Com. 


miſſion for the Vicegerency: © But n. 
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% cauvse the Vicegerent could not perſoul: | 
| ee ly attend his Charge 71 all Parts of the 
| < Kingdom, the King authorizes the Biſhop 
| ce in his (the King's) Stead to oRDAIN with. ( 
| cin the Dioceſe of London ſuch as be ] 
1 „ ſhould judge worthy of Holy Orden; , 
ll ce to collate to Benefices, and give Inſtity- 3 
|| ce tion; iſit within his Dioceſe; and | 
|! tion; to viſit within ceſe ; and to. p 
|! execute all other parts of the Epiſccpu n 
| « Authority; and this DURING THE Kings n 
1 vol. I I. PLEASURE ONLY.” When Dr, Bum i 
lh | * publiſhed the Firſt part of his Hiſtory, be r 
1 was doubtful whether the other Biſhops w. 
1 took out the like Commiſſions: And ſeems or 
Is to think, that Banner took out this, to in- the 
i ſinuate himſelf into the King's Confidence. 
{0 For as the Biſhop obſerves, © Bonner ap ſho 
1 prehending Cranmer's Intereſt with the t 
5 * King, was grounded on ſome Opinions Ref 


<« of his, touching the Ecclgſiaſtical Officer 
being as much ſubjef to the King. as tit 
« Civil Officers were, reſolved to outdo i 
“ him in that Point.” But I believe I born 
Lordſhip was ſatisfied when he publiſhed b whit 
[i Second Part, that all the Biſhops took out 
Fs the like Commiſſions from Henry VIII. 
Vol, a. f 5. © The Biſhops, /aith his Lordſhip; (fe 


1 (7 
« of the Acceſſion of Edward VI.) were 
4 requird to take out new Commiſſions of 
« the ſame Form with thoſe they had taken 
« git in King Henry's Time; only no 
| t© Mention was made of a Vicar General in 
| « the new Commiſſions, ” that Office being 
laid aſide. | SH | N | 
Cranmer ſet an Example to the teſt ; and 
took out his Commiſſion FoR CONFERRING 
OrDERs, and for the Exerciſe of all other 
Parts of the Archi-epiſcopal Juriſdiction in 
the Name of the King, and by Virtue of his 
Authority, bu RING mis MaAjzsTY's GooD 
P:rzazuRE. The Commiſſion bears Date 
the Seventh of February, juſt a Week after 
the King was proclaimed: So neceſſary was 
it judged, that the Biſhops ſhould loſe no 
Time in renewing their Commiſſions ; which 
were thought to determine, as other Powers 
of the like Kind did, upon the Demile of 
. Eo 
With my Reader's Leave, I will take a 
ſhort Review of thoſe Tranſactions, which 
| think let us fully into the Senſe of our 
Reformers, touching the Source and Spring 
of Epiſcopal Juriſdiction. The Statutes de- 
clare, that the King, as ſupreme Head of 
Iche Church, hath Power to viſit and re- 
form all Errors, Herefies and Enormities, 
WE bich by any manner of ſpiritual Autbori- 
„ are, or lawfully may be, reformed: 
hat Archbiſhops, Biſhops, and other Ec- 
leſiaſtical Perſons, have no manner of Juriſ- 
| diction 


ners and Qualifications of the CrerGy or 
ALL RANEKS : To puniſh Delinquents, by 


to Exerciſe ALL OTHER BRANCHES OF THE 


PLEASURE OH THE KING. And Inbibitim 
are ſent to the Biſhops, ſuſpending their vi- 


that other Authority is, which is ſuppoſe 


uo AE; 
O 
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diction or Authority, but by, under; and 
FROM the King; from whom all Ecclef- 
aſtical Juriſdiction is derived. In conſe 
quence of theſe Parliamentary Declaration 
Commiſſions iſſue under the Great Seal 
impowering LAYMEN to viſit ram in Capit 
quam in Membris, all Churches without 
Diſtinction; to enquire into the Lives, Man- 


Deprivation or Suſpenſion; and in genera 
to inflict ALL MANNER OF CHURCH Crx. 
SURES. The Biſhops ſue out Commiſſions 
under the Great Seal, impowering them # 
confer Orders, to viſit their Diaceſes, and 


EpiscopaAL AUTHORITY DURING THE 6000 


ſitatorial Power, and the Exerciſe of ANY 
MANNER or Epiſcopal Juriſdiction through-: 
out the Kingdom, till Licence obtained from 
the King, FOR THAT THE KING HIMSELF 
INTENDED SHORTLY TO: VISIT. | 

His Lordſhip, as I before obſerved, is un. 
willing to admit, that the Acts I have cited 
are to be carried further, than to the exclud- 
ing the uſurped Power of the Biſhop of Rom: 
And inſiſts that «they muſt be interpreted co 
« ſiſtently with that other Authority, which 
ce our Conſtitution acknowledges to belong lo 
every Biſhop by the Word of God. What 


8 


( 
to be recognized by our Conſtitution as be- 
longing to every Biſhop by the Word of God, 
his Lordſhip explains in the next Page: It p. 18. 
is, An Authority for the Exerciſe of ALI. 
MANNER OF Spiritual Diſciplins within 
their reſpective Dioceſes, But from what 
Statute, or other publick Act, doth his 
Lordſhip infer, that our Conſtitution ac- 
knowledgeth this Authority, An Authority 
for the Exerciſe of a manner of ſpiritual 
Diſcipline, to belong to every Biſhop by 
the Word of God? The Statutes I have 
already cited ſpeak in a quite different Stile: 
And the other publick Acts I have mention d 
were certainly grounded on a contrary Prin- 
ciple, His Lordſhip is of opinion, that the 
Principle he contendeth for, is imply'd in tage 
Office of Confecration: Which having been p. :7. 
confirm'd by divers Acts of Parliament, a- 
mounts to a Parliamentary Recognition of 
every Power aſſerted or implied in it. : 
The Office of Conſecration, as far as 
concerns this Matter, runs thus: The Arch- 
biſhop addreſſing himſelf to the Biſhop E- 
lect, fays; „ Will you maintain and ſet 
* forward, as much as in you ſhall Jie, 
* Quietneſs, Love, and Peace, among all 
Men; and ſuch as be unquiet, diſobe- 
dient and criminous within your Dioceſe, 
correct and puniſh according to ſuch Au- 
„thority as you have by God's Word, and 
as to you ſhall be committed by the Ordi- 
© nance of this Realm? * 
=: Anſaver. 
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Anſwer. 


« 1 will do fo, by the Help of God. 


From this /ingle Paſſage his Lordſhip. in- 


fers, that our Conſtitution acknowledgeth 


an Authority in our Biſhops, as veſted in 
them by the Word' of God, for the Exer- 
ciſe of ALL MANNER of ſpiritual Diſcipline 
within their reſpective Dioceſes ; and that 


the ſuppoſing ſuch a Juriſdiction in the 


Church by divine Right, is not inconſiſtent 
with the Principles of the Reformation. 
But, with great Submiſſion, I think his 
Lordſhip's Inference is not at all warranted 
by this Paſſage ; eſpecially when the many 


full, poſitive and expreſs Parliamentary De- 


clarations of a quite contrary Tenor, before 
Cited, attended with a Series of publick, 


ſolemn and national Tranſactions, through 
the three ſucceſſive Reigns, in which the 


Reformation was begun, carried on and 
compleated, are put in the Balance with i. 


Beſides, if it ſhould be admitted that the 
Office of Conſecration ſuppoſeth any Sort 


of Juriſdiction to belong to our Biſhops by 
divine Right, will it follow that an Autho- 
rity for the Exerciſe of ALL MANNER of 
Spiritual Diſcipline belongs to them by that 
Right? All that can be inferr'd from the 
Office of Conſecration is, that it ſuppoſeth 
a Power for Correction and Diſcipline io 
be veſted in the Biſhop by the Word of God, 
and by the Ordinance of the Realm, 5 


— —_ 
— 


— 


_ 
— 


(37) | 
what thoſe Powers eſpecially are, which are 
ſuppoſed to be grounded on the Word of 
God, in Contradiſtinction to the Ordinance 


— 
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of the Realm; or how, or in what Caſes, $ | 
or under what Reſtriftions, they are to be _ | 
exerciſed, is not determin'd. And conſe- 111 
quently, nothing which is aſſerted or im- Wil 
plied in that Office touching the divine 11 
Right, can be applied to Eccleſiaſtical Ju- d 
riſdiction, as now exerciſed by our Biſbops, Wil 
(or rather in the Eccleſiaſtical Courts) un- _ | 
leſs it could be ſhewn that hat Juriſdiction Wy! 
is grounded on the Word of God; which = 
his Lordſhip hath not done. And indeed e 
I cannot but repeat it, that ſince his Lord- i # 
8 ſhip thought it expedient to ſet out with WH: 
| the Divine Right of Epiſcopal Juriſdiction, 1 
it would have been more ſatisfactory to il 
his Readers to have been directed to thoſe 1 
Paſſages of Scripture where that juriſdic- 11 
uon is to be met with; than to have ſeen 1 
the whole Streſs of the Argument laid on 1 
a Parliamentary Recognition of it: Even "1 
ſuppoſing his Cordihip could have ſhewn, 90 1 
that ſuch Recognition was applicable to 2h Wil 
| Preſent State of our Eccleſiaſtical Polity, Wii 
Which, upon very good Grounds, I believe 1 
no Man of Learning will ever attempt. 9 
2 His Lordſhip * having cleared, as he ſays, b. 18. 4 by 
3 the Divine Right of the Church to the Ex- 9 I 
: erciſe of Spiritual Diſcipline, proceeds to 11 
conſider the Adminiſtration of Eccleſiaſtical 14 


- Matters under the Prince, as ſupreme Head 
| — 3 « of 


F. 19. 


* from the Adminiſtration of temporal Mat- 


Courts, as from a ſuerior to an inferur 


Other. This Supremacy of the Courts of 


| ſtances of the Church have varied. But the 
Point in View hath been generally the ſame, 


(33) 


ee of the Church; as it ſtands diſtinguiſhed 


<< ters under the fame Prince, as Sovereign of 
e the State.” And having premiſed that it 
is of the utmoſt Importance to the Peace and 
Happineſs of the Community, that the Spiri- 
tual and Temporal. Courts keep themſelves 
within their proper Bounds, proceeds to men- 
tion ſome of theG77evances the Spiritual Juriſ 
diction 1s ſuppoſed to lie under in- the pre- 
ſent State of Things. The firſt is, that Pro. 
hibitions iſſue from the Courts of King's 
Bench and Common-Pleas, to the Eccleſiaſti- 
cal Courts. eee 
It may eaſily be made appear, if it ſhall 
be thought neceſſary, that Prohibitions have 
gone from the Temporal to the Spiritual 


Juriſdiction, ever ſince the two Juriſdic- hi 
tions have been ſeparated. And indeed the 29 
Notion of a Subordination of Juriſdictions on 


implies that it is the Province of the one 
to reſtrain and correct the Exceſſes of the 


Maſiminſter-Hall over the Eccleſiaſtical, hath 
in all Ages given great Diſturbance to that 
Part of the Clergy, who have affected an 
abſolute Independence on the State. The BW 
Arguments indeed which have been em- Wi - 
ployed againſt it have been different, as the 
Temper of the Times and the Circum- 


2 | Bak tie 


( 39 ) 3 
the Independence of the Church. In Popiſh 11 
W Times, when the Church could c and = 
munder with Impunity, this Independency | 
was claimed in direct Terms: And the King 1 
and all his Civil Miniſters were admoniſh- 1 
ed not to diſturb the Church in the Exer- tt 
ciſe of Spiritual Diſcipline, by Probibitions 11 
and Attachments grounded on them, under | Fi 
pain of Excommunication, Suſpenſion, and In- | 
ferdict. But ſince the Supremacy of the 

Crown in Eccleſiaſtical Cauſes hath been 

eſteemed a fundamental Principle of our 
Conſtitution, that very Supremacy hath been 

thought a ſufficient Argument for over- 

throwing the ancient ; Juriſdiction of the 
Temporal, over the Spiritual Courts. : 
| Archbiſhop Bancroft made this Uſe of :4Inft.60r. 
the Regal Supremacy, in the Articles he ex- 

hibired ro the Lords of the Privy-Councit 

againſt the Judges of Weſtminſter-Hall, up- 

on the Head of Prohib;tions. His Lord- 

ſhip hath adopted the Argument, and preſ- 

{cd it with all the Advantage it is capable 

of, „ The Authority of Spiritual Courts p. 19. 
and Temporal Courts of Law flowing equally 

* from the Crown, and it being of ſo great 

© Importance to the Good of the Communi- 

g ty that each be kept within its proper 

| Pounds, it ſeems by no Means agreeable to 

' that Equality of Original and Deſcent, nor 

I a Way in any Degree likely to attain that 

: important End, that the one ſhould be 

bed as a Judge over the other, and pre- — 1 
D 4 « f 117 
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* skLr THE Cognizange of whatever Mar 
ters 1T SELF $HALL PLEASE, I ſhall got 


© other Kind, to impower one to Judge 
% LARGE HIS OWN BoulNDs AT PLEASURE) 


quality of Original, I think lies here: The 


. Jeems not agreeable to their ſo Equality q 


(4) I 
« ſcribe Bounds to it; and. TAKE ro 1k. 


„ ſay how. well. the Bounds in the preſent 
« Caſe are preſerved upon that Foot; but 
= certainly it would not be thought. a good 
te expedient for preſer ving Bounds of amy 


” for | both (7. e, tO impower him to BY: 
te CROACH upon his Neighbour, and . 


ce as oft as any Controverſy ſhall ariſe." 
The Force of this Reaſoning from the f. 


Temporal and Spiritual Courts flow equaly 
(or rather alike) from the Crown, or. as 
equal in Point of Original and Deſcent: 
Therefore they are, or. ought to be equal 
in Point of Juriſdiction; the one ought 
not to have a reſtrictive Power over tht 
other. If this be not his Lordſhips lt 
ference, how can it be ſaid that the fetting 
one of the Courts as Judge over the othe, 


Original and Dejcent ? But if his Lordiby 
intended to infer an Equality in Point af 
Juriſdiction, from whar he is pleaſed to cal 
an Equality of Original and Deſcent, he 
will be pleaſed to apply the ſame Reaſooup 
to every other Court in the Kingdom, from 
the High Court of Parliament, to the Court 
of Pipowder: And if it ſhould appear thi 


they all flow equallv, or alike, frog. 


7 


fame Original, Law and immemorial Cufs 
tam; I fear his Argument will conclude 
apainſt any manner of Subordination among 
them, in Point of Juriſdiction ; which would 
be carrying the matter much farther than 
he intended: Though, I confeſs, I do not 
know where to ſtop, if the Argument, 
grounded on the Equality of Original, with 


| regard to the Spiritual and Temporal Courts, 
| concludes at all in favour of the former. 


But his Lordſhip hath favoured us with 
another Train of Reaſoning againſt Proby- 
bitions, grounded on the ſeeming Abſur- 
dity and Inconvenience of ſetting one Court 
as Judge over the other, in Queſtions touch- 
ing the Bounds of their feveral Juriſdictions. 
And if the Caſe was, as his Lordſhip re- 
preſents it, the Abſurdity and Inconvenience 
would be great indeed; if the Temporal 
Court might /awfully take to itſelf the 
Cognizance of whatever Matters 17 SELF 
SHALL PLEASE, or Was impowered to Ix- 
Roch upon the Spiritual, and to enlarge 


6 . 
its own Bounds Ar PLEASURE: If this, I 


ſay, was implyed in the Right claimed by 
the Temporal Courts, of giving Remedy 
againſt the Incroachments of the Eccleſia» 
ſtical, (which is all that is intended by the 
Writ of Prohibition) the Abſurdity would 
be as great as his Lordſhip endeavours to 
repreſent it, But his Lordſhip will forgive 
me, if I fay, the Abſurdity lies only in bis 
Yate of the Caſe; Our excellent Conſti- 

| . tution 


* 5 


Laws of the Land, and not by Will an 


by known Laws, implyed a Power or Rigi 


be abuſed: The Power inherent in every 


"Por 
tution is not chargeable with it. The 
Bounds of Eccleſiaſtical Juriſdiction are al- 
ready ſettled by Law and immemorial 
Cuſtom; to which the Judges are obliged 
by Oath, and by the Duty of their Place, 
to conform themſelves. The granting Pre 
bibitions is not a Power to be exerciſed, or 
not, at the Pleaſure of the Court: It is not 
the Court's raking to itſelf the Cognizance 
of whatever Matters 27ſelf ſhall pleaſe, ot 
enlarging its own Juriſdiction af pleaſure: 
No; it is a Matter of MERE RI GH, in which 
the Judges are to be guided by the known 
Pleaſure. | Oe 
I never heard that a Power of judging 


(for in a legal Senſe Power and Right mean 
the ſame Thing) of judging contrary to 
Law. His Lordſhip will not fay it doth 
ſo in any other Caſe; but in this Cafe, 
Power in his Lordſhip's Senſe, if I underſtand 
the 1. e. in the Paſſage I have cited, figni- 
fies a Power or Right to encroach, i. e. 4 
Rig bt to do Wrong. Powers of all Kinds may 


Court of puniſhing Contempts, and vit- 
dicating its own Honour, may be abuſed: t c 
But to fuggeſt that theſe Powers, or in par- 
ticular, the Supremacy of the Courts of 
Wet minſier-Hall over the Eccleſiaſtical, and Cen 
all other inferior Juriſdictions, are or dino. itt 
rily abuſed, or are /ikely to be fo, is, 1 _ 

| 4 


8 ( 43) 
n Affront on the Juſtice of the Kingdom, 
ad borders very near on a LIBEL upon the 
donſtitution. And yet, without the Help | 1 
of ſuch a Suggeſtion, all the Reaſoning in this 11 
paſſage ſtands for nothing: And, for ought I " iff 
ce, the Doctrine of Probibitions may without | 
Wny Inconvenience, continue upon the an- 
ient Foot, without reſorting to either of the 
xpedients we meet with inthe Codex. it 
One of them is, That Prohibitions ſhould, p. 19. C. 1 
r the future, iſſue out of the Court of Chan- s 1 
ery alone; which ſhould act as a COMMON 1 
MPIRE between the Courts of Commm $83 
Law and the Eccleſiaſtical Courts, as off as 1 
mtrover ſes ariſe about their reſpective Bounds. * 
is Lordſhip will be pleaſed to remember, that 1 
is prin cpal Argument againſt Probibitions 1 
tom the Temporal to the Spiritual Courts, 1 
s grounded on an Equality of Original and | 
Deſcent between the two - Juriſdictions : 
And that, ſince they both flow equally from 
he Crown, it ſeems to his Lordſhip not 
grecable to that Equality, that one ſhould 
n Fudge over the other. If his Lordſhip 
vill give me leave to make uſe of his own 
Argument, I. believe it will conclude as 
irongly againſt him in the preſent Caſe, as 
t can be ſuppoſed to conclude for him, in 1 
hat to which he hath applied it. The Court We 3 bY 
i Chancery, in Point of Original and De- if 9 
cent, ſtands upon a Foot of perfect Equality 11 
vith thoſe Courts, between whom his Lord- 
hip propoſeth it ſhould fit as 4 commen Um- 
| Fs EN 
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2 Inſt, 609. 


Superiority. His Lordſhip, therefore, vil 


making the Court of Chancery the ſole 


644) 


pire. A Right of Umpirage, by Appointmey Miſh! 


of Law, or a Right of judging definitively bs, Wi! 
tween contending Juriſdictions, implies 

1 
either admit, that a Superiority, in Point f i! 
Juriſdiction, is very conſiſtent with what h 
is pleaſed to call an Equality of Original a 
Deſcent; or will ſhew, that the Court d 
Chancery and Courts of Common Law hay 
not the ſame Original, | 

But why is the Court of Chancery pitch{ 
upon as a proper Umpire in the Cafe? | 
apprehended the Grievance had been, fu 
the Spiritual Courts are PESTER'D wit 
Probibitions from the Temporal. And is nd 
the Court of Chancery a Temporal Coun 
It is; and if it were to act, as his Lordi 
propoſeth, in the Affair of Probibitions, i 
mult act, not as a Court of Equity, but a 
a Court of Common Law, ſubject to the famt 
Rules of Law as the Courts of King Bau 
and Common-Pleas are. So that I do nd 
ſee the Matter would be mended by the 
Alteration propoſed ; unleſs there was aty 
reaſonable Ground to expect, that as Church- 
men have formerly been at the Head eg 
the Court of Chancery, they may be ſo = n 
gain. Perhaps, an Imagination of this kind n 
might induce Bancroft and his Clergy, 
the weak Reign of James I. to propoſe itt 


Judge in Queſtions touching Probibitim f 1 
Bur as there is np manner of Probability 2 


(45) = 

hat high Dignity ſhould ever again fall td 
Ine Share of any Ecclefiaſtick, -I think the 
lergy may be content to leave the Buſineſs 

f Probibitions in the Hands the Wiſdom of 

he Nation hath intruſted with it. | 
The Expedient of appointing a common 
mpire between the Spiritual and Common 

aw Courts, in the Matter of Prohibitions, 
ould never have fatisfy'd a corrupt and am- 
itious Clergy. There is another better 
ited to their Views, and more likely to 
ffect the Point they have been fo long la- 
ouring, an abſolute Independence on the 
rate; and that is, the Employing the Cen- 
ures of the Church in defence of Ecclefia- 
Fical Furiſdictiun. Bancroft's concluding . Ing. 6:7. 
Article, on the Head of Probibitions, is a 
lire Claim in behalf of the Church, ground- 

d on antient Canons, to make uſe of the 
enſure of Excommunication, in order to 
eſtrain the Encroachments of the Tempo- 

al Juriſdiction on the Eccleſiaſtical. His 
ordſhip concludes his Chapter, concerning 

e writ of Premunire, with the Article at c. 206, 
arge, and the Judge's Anſwer to it; and 
egins his next Chapter with ſome of the 
anons Bancroft probably referred to, the 
anons of Brnrface, made in the latter End 
the Reign of Henry III. Ann. 1267. 
It is well known that Eccleſiaſtical Power 
bout this Time, arrived to the higheſt Point 

If Exorbitance it ever reached in Eng- 
and. It is no wonder therefore, that the 


Clergy | 


4 


= (46) 1 

Clergy in Convocation, ſupported by a hf 
mate, Uncle to the Queen Conſort, 20 
j encouraged by the Weakneſs of the Adni 
BM niſtration, and the Diſtraction of the King! 
11 Affairs, ſhould at juch a Funfure mak 
1 an Attempt upon the Prerogative, which 
6 at another Time, would have been enter 
# ; tained with an Indignation that might har 
1 | proved fatal to them. The Reader my 
an meet with the Canons at large in the Co 
lection at the End of the Oxford Edit 

of Linwood, under the Year 1260. Thu 

his Lordſhip hath placed in the. Fron 

Tecites, © That Eccleſiaſtical Judges hat 

* been frequently required, by the King 

« Writs, to anſwer before ſecular Judge 

<« in Cauſes belonging to the Ecclefiaſtic 

Court; and ordains that the Ecclefiaſtica 

<« Judge ſhall not, in ſuch Caſes, obey th 

King's Writ, fince Laymen have 10 4 
Chriſtos Do- C fhority to fit in Fudgment over the Lin 
i mi ce Anbinted. And if the Writ ſhall ſuggel 
0 * any temporal Cauſe, whereon it is lu 
* poſed to be grounded, the Eccleſiaſt 
Judge ſhall anſwer, that he takes Cog 
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ce nizance of the Cauſe in a Spiritual Way e | 
cc and ſhall folemnly admoniſh the K. 
„ that he recall the Writ, as he tenders. © 
« Welfare of his Soul: Which if the ku. ' 
<« ſhall neglect to do, he ſhall be 7 Var Re 
['s « admoniſhed, to the ſame Purpoſe, by " 2 
cc Archbiſhop, or Biſhop of London, aſſil Ab 


| £47) 

King, in contempt of ſuch Admonition, 
„ ſhall proceed to Writs of Attachment 
« or Diſtringas, the Sheriff and all Officers 
| « executing ſuch Writs, ſhall be excommu- 
« nicated and ſuſpended: And ſuch Officers 
« remaining obſtinate, the Places of their 
« Reſidence, and all their Lands within the 
« Province, ſhall be put under an Interdict. 
« And if the King, after due Admonition, 
« recall not ſuch Writs, the Lands, Towns 
« and Caſtles of the King, within the Dio- 
« ceſe to which ſuch Writs iſſue, ſhall in 
like manner be put under an Interdict. 
« And if the King SHALL PERSIST IN HIS 
« OBSTINACY, all the Biſhops ſhall make it 
a common Concern, and put the Cities, 
« Towns, Caſtles, and Demeſnes of the 
King, within their reſpective Dioceſes, un- 
eder an Interdict. And if the Writ ſhall not 
be recalled within 20 Days afterwards, or if 
the King ſhall deal hardly with the Church, 
* on account of this Proceeding, the Arch- 
* biſhop and all the Biſhops of the Pro- 
% yince ſhall put their Dioceſes under an 
Interdict. And if any Biſhop ſhall be 
« remiſs in the Premiſſes, and ſhall perſe- 
« vere in ſuch Remiſſneſs, after Admoni- 
* tion, he ſhall be puniſhed canonically *, 
* and his Dioceſe ſhall, notwithſtanding, 
be put under an Interdi&,” Thoſe of m 
Readers who may never have peruſed the 
Culex, will not be diſpleaſed at this large 
Abſtract of ſo remarkable a Canon. They 


* By the Archbiſnop . Linw3cd, have 


have at leaſt a 74e of ſome of the Mai 
rials, which ſerve to ſwell a very ſhort de. 
fective Performance to the Size of T 
Eccleſiaſtical Law, as it flands at preſet, 
Method of ſupporting Eccleſiaſtical Juri 
+. Iaf 599. Caſe, © For Bonifaces Canons had no 6 


© Coke aſſures us, than to cauſe the Eccle- 


the Laws of the Realm; and till kept, 
though with great Difficulty, the Eck. 


„ 


Folio Volumes. \. <1. 

Witch what particular View his Lotdfhi 
was at the Pains of tranſcribing this, and 
other Conſtitutions of the like Nature; [ 
will not undertake to ſay, : They cannot 
ſerve for the Illuſtration of any Branch d 


ſince, however Bancroft and his Clergy 
might wiſh to ſee the Spiritual Sword drawn 
againſt the Courts of Weſtminſter- Hall, that 


diction is not yet become Part of our Cor- 
ſticution ; neither can they ſerve to give the 
Reader any Idea of the Antient Law in the 


« ther Effect, as my Lord Chief Fuſiict 


e ſiaſtical Judges to encroach upon tix 
“ Common Law, and to ſet the two Ju- 
riſdictions at variance. But, ſays be, © not 
« withſtanding the Greatneſs of Bonifatt, 
e yet the Judges proceeded according 00 
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on 


« fiaſtical Courts within their juſt and pro- 
*« per Limits.” To what End therefore ate 
Bancroft's Articles and Boniface's Cotte 
tutions, both leading to the ſame Pu, 
placed together in the Codex; the for. 


mer by way of Commentary, the latter ® 


- 


[ 49 | 
Part of the Text of our antient Canon 
Law? . g ä 
His Lordſhip, in the Preface to the Codex, 
ſhews the Expediency of giving Laws, not 
now in force, a Place in a Work of this 
Nature: Perhaps if we attend to him, we. 
may receive ſome Light to lead us through 
this Enquiry, With what View are theſe 
Canons inſerted in the Codex? © As to theP- s, bi 
«* general Matter or Text of this Work,. 
« it is a Mixture of Laws relating to the 
Church of England, which have from 
{© Time to Time been framed and enacted 
* by Authority of our Spiritual and Tem- 
* poral Legiſlatures; not only ſuch Laws 
© as are now in force, but ſuch alſo as are 
* repealed or obſolete: By the inſerting of 
E which (however unneceſſary it may ſeem 
Hat firſt Sight) many uſeful Purpoſes are 
' undoubtedly ſerved. As it is impoſſible 
to reach the true Deſign (and by Conſe- 
' quence the true Meaning and Extent) of 
' any Law Eccleſiaſtical or Temporal, till 
' we know how the Law upon that Head 
' ſtood before; ſo by the Sight of all for- 
mer Laws upon the fame Heads, we 
are let into the true Aim and Intent of 
| the Legiſlators —This is what we call a 
| Hiſtory of the Law; in which the Rea- 
der has the Satisfaction to ſee by what 
Degrees it has been growing and im- 
proving — from its Infancy to its preſent 
Stature: And that Retroſpect not only 
E 4 ſupplies 
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| ( 50). T0 
* ſupplies the Lawyer with many ne. 
« ceflary Notices, for the true Confſtruc- 
* tion of Law; but enables the Hiſtorian to 
account for every Law, and the Ground 
« and Reaſon of it, within any Period of 
Time he is concerned in. — And if 
ſuch an entire View be neceſſary to the 
« forming a right Judgment upon the Lam 
ce already made, it cannot be leſs neceflay 
te in order to the making of new Laws, 4 
« off as Deſigns are on Foot to ſuh) 
« the Defects of our Conſtitution in at 
* Point. In which Work, —— where the 
* Church finds herſelf not only not bene- 
fired by new Statutes and Canons, but— 
e prejudiced by them, it may be judged 10 
* improper Remedy toreſume and revive thi 
« which are repealed or obſolete. Again. 
The Citations out of antient and modem 
* Councils and Synods, which have been 
© held at home and abroad, (as they ar 
« annexed here by way of Commentary 0 
“ our preſent Laws) are deſigned to ſhev 
ce on one Hand, that though many of the 
C Laws are modern, the Conſtitution 1s at 
« tient; and on the other Hand, 1 fat 
ce lifate the Improvement of this Caf 
& tution, by ſuggeſting ſuch uſeful Ruls Not 
« of Order and Diſcipline as have bee 
&« eftabliſhed abroad, OK ATTEMPTED "BW 
© HOME. I think the Reaſons given h He: 
his Lordſhip for inſerting Ordinances of or 
kind, not now in force, whether con 


F il 
as antient Laws repealed, or grown obſlos _ i 
lete, or as Ordinances foreign or domeſtick i! 
which never obtained the force of Laws 
among us, are reducible to theſe Heads: 
Either they help us to a right underſtand- 
ing of the preſent Conſtitution, or ſhew 
that ir is built on antient Eſtabliſhments ; 
or enable the Lawyer and Hiſtorian to ac- 
count fof the Ground and Reaſon of the 11 
Law; or tend to facilitate the Improve- q | 
| ment of our Conſtitution, by ſuggeſting = 
| ſuch Rules for Order and Diſcipline as have 11 
been eſtabliſhed abroad, or attempted at 


home. The Canons under Conſideration NY 


can never help us to a right underſtanding 
of the preſent Conſtitution, or enable the 
Lawyer or Hiſtorian to account for the 
Ground and Reaſon of the Law, ſince we 
have no Law or Practice which bears the 
leaſt reſemblance to them; much leſs can 
they ſhew our preſent Laws to be built on 
antient Eſtabliſhments, fince they were never 
received as Law, and are inconſiſtent with 
our Conſtitution: They cannot come un- 1 
der the Notion of Laws repealed or obſo -k 4 
lete, having never had the Force of Law; 1 
but they come very properly under the De- 
nomination of Rules for Order and Diſcipline 
ATTEMPTED, but never carried into Exe- 
cution: Attempted firſt by Boniface, in the 
Fleighth and Wantonneſs of Sacerdotal 
F OWer; and afterwards by Bancroft, when | 

e lame Spirit was viſibly reviving. — 1 6 
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Canons, or by any other Means, be ren- 


the Ruin of one of the contending Power 


Eccleſiaſtical Courts in their antient State 


cc on of Matters confeſſedly Spiritual.” MEI 
c ters, as his Lordſhip elſewhere ſays, mot 


(32) - 
am ſtill at a Loſs to account for it, how 
thoſe Canons came to be honoured with 
Place in the Codex. I muſt therefore leaye 
the Enquiry to abler Heads, and go on to 
obſerve, that if Eccleſiaſtical JuriſdiQion 
could, by the Method ſuggeſted in thoſe 
der'd abſolutely independent of the Tem. 
poral, the poor Subject would be liable to 
be perpetually harraſſed between two equal 
independent Powers: A State of Thing 
which could not laſt long, but muſt iſſue in 


if not of the Conſtitution itſelf. And there 
fore, thoſe who are willing to keep the 


of Subordination to the Civil, are the truelt 
Friends to both: Though Bigots have a. 
ways treated the Law of Prohibitions, (de 
only legal Means of preſerving 'that Sub 
ordination) as a Grievance to the Church. 

Another Grievance of the like Kind 5 
the Court of Delegates; where, as hs 
Lordſhip complains, In modern Pract 
« (a Practice, as his Lordſhip elſewhere in 
& forms us, unheard of till the Year 1604/ 
e there are Temporal Judges and 7 emp 
“ Lords appointed for the final Dererminit 


« merely and undeniably of an Eccleſiaficl 
<« nature than any others, being purged fon 


« all temporal Matter before they arrive 2 y 
F 7 Ez 


. . | 
that Court. His Lordſhip's Concern for 
the Rights of the Clergy, which appear to 
him to have ſuffer d by Appeals to Lay 
Judges, hath certainly betray d him into a 
Miſtake, which a little Reflection would 
have rectified. For are Matters carried from 
the Spiritual Court to the Delegates, more 
merely and undemably Ecclefiaſtical, than 
any others? I think not; they are the very 
flame Matters, and no other, carried by Ap- 
peal from the inferior to the ſuperior Ju- 
riſdiction: The Cauſe is the fame in both 
Courts, otherwiſe the Proceeding would 
not be ſo properly an Appeal, as the inſti- 
tuting a new Cauſe in the ſuperior Court. 
Again, the Ground of the Complaint is, 
that Spiritual Cauſes, Cauſes confeſſedly Spi- 
ritual, are brought before Lay Judges. But 
are all Matters cognizable in the Eccleſia- 
ſtical Court in the firſt Inſtance, and by the 
Vel gates on Appeal, of a Spiritual Nature? 
His Lordſhip hath furniſhed me with an 


© monial, Cauſes teſtamentary, and the like, 
40 : ® #® . : 
are not of a Spiritual Nature, nor is the 
cc . 
Church, as ſuch, at all concerned in them: 


| they terminate in Rights of a Temporal 


late Nature ; and the Cognizance of them 
u deing a Work not fit to be attended by 
ic ' the Biſhop in Perſon (whether we confi- 
ro * der the Nature of it, or the Multitude 
* of other Buſineſs which properly belongs 


E 3 «© ta 


Anſwer to that Queſtion. *© Cauſes matri- P. 18. 


* —They concern only Temporal Rights, f 3. 


= P 21. 


e ly delegated to other Hands.“ Where 


legated to other Hands; (frequently to Ly 


- Juriſdiction; a Juriſdiction in Cauſes that 
concern only Temporal Rights, and alſo in 


of Delegates, Methinks, the leaving the King 


fon of the Thing, and the general 7. emour if 


it is. 


Biſhops, Judges, and Doctors of the Cinl 


Nature of their Commiſſion, For {nd 


(54) "1 
ce to the Epiſcopal Function) is according. | 


then is the Inconvenience of bringing Cauſg 
that concern Temporal Right, Cauſes j 
their own Nature not fit to be attended 9 
by the Biſhop in Perſon, and therefore de. 


Chancellors;) where, I fay, is the Incon- 
venience of bringing ſuch Cauſes before 
Temporal Judges? His Lordſhip admits that 
Eccleſiaſtical Courts are intitled to a mix 


Cauſes which he preſumes to be of a Spin- 
tual Nature. Methinks therefore he ſhould 
not be offended at the preſent Mixture a 
Judges Temporal and Spiritual, in the Curt 


a Power of appointing Commiſſioners out i 


the Temporalty, if he ſo pleaſeth, ſpl 
not be thought contrary to the natural Ris 


our Conftitution, as his Lordſhip declas 


The Method which, I am informed, hal 
generally prevailed in modern Practice, hat 
been to name, in the Commiſſion of Dal. 
gates, a certain Number of Temporal Lo 


and Canon Law: A Conſtitution wi 
ſeems to comport extremely well with 


Common and Statute Law make ſo gr 


(55) 
a Part of our Eccleſiaſtical Conſtitution; 
and fince, as his Lordſhip ſays, © Our preſent. zr. 
« Rule of Government and Diſcipline in 
|< the Church, are the Laws in being of all 
finds; it ſeems highly reaſonable that 
the Judges of Weſtminſter- Hall, and Doc- 


y tors of Civil and Canon Law, whoſe Edu- 

„ cation and Employment have qualified 
e chem to excel in their reſpective Profeſſi- 
at ons, ſhould bear their Part in the ſupreme 

0 Eccleſiaſtical Court. The principal Rea- 
a ſon ſuggeſted by his Lordſhip, for con- 
0 WW fining the Cognizance of Spiritual Cauſes 
. 0 Spiritual Perſons, is the Knowledge and P. ar. 
Experience of the Spiritualty in Spiritual 
Matters. This Reaſon, he ſays, ſeems to 
e 25 applicable fo the Court commonly cal- 


— 


led the Court of Delegates, as to the infe- 
rior Courts, If the Fact was true; if Ex- 
perience did convince us, that the Spiritu- 
alty are bleſſed with a ſuperior Knowledge 
and Experience in the Laws in being of all 
Kinds; his Lordſhip's Reaſoning would be 
right. Let us for once take a View of the 


— Ez 


ath WW overal Branches of our Eccleſiaſtical Law, 

ad Wand the ſeveral Helps neceſſary to a thorough _ 
1 underſtanding of it, as bis Lordſhip hath enu- P. 9: 
rh Merated them: They are Acts of Parliament; 

auß be Provincial and Legatine Conſtitutions, 
lic th the Commentaries of Linwood and 


Lehn; the Canons of 1603; the Rubricks; 
the 39 Articles; the Reports, (a Library of 
chemſelves;) the Practice of the Church, 
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— 
as appearing on the Eccleſiaſtical Recordz 

and Regiſters of the Epiſcopal Sees, and the 
Body of the foreign Canon Law: Let u. 
add the Body of the Civil Law. I belieye 
I may venture to ſay, that if Spiritual Per. 
ſons were to devote themſelves to the Study 
of theſe ſeveral Branches of our Ecclefiaſti 
cal Law, with an Application neceſſary to 
gain a tolerable Underſtanding of the whole, 
they would find very little leiſure for the 

more ſpiritual Duties of their Function. 

The Canon Law, ever watchful over the 
Dignity and Immunities of the Prieſthood, 
| hath provided a Help-meet for the Biſhop, 
din whom we call the Chancellor. Dr. Rid. 
Lütt. 1662. ley ſays, © Chancellors are equal, or ner 
be 15% © equal in Time, to Biſhops themſelves; 
yea Chancellors are ſo neceſſary Officers 
ce to Biſhops, that every Biſhop muſt of ne- 
% ceflity have -a Chancellor: And if any 

* Biſhop would ſeem ſo compleat within hin. 
&« ſelf, as that he need not a Chancelin, 
«© yet may the Archbiſhop of the Province, 
% Wherein he is, compel him to take a Chat 
4“ cellor; or if he refuſe ſo to do, fut 
« Chancellor on him. For the Law doth 
e preſume, it is a Matter of more Weight 
* than one Man is able to ſuſtain, to govern 
e A whole Dioceſe by himſelf alone. And 
« therefore, howſoever the Nomination af 
<* the Chancellor be in the Biſhop, yet # 

* Authcrity comes from the Law, 4 
therefore he is no leſs accounted * | 2 
* gill 


- 


— 


. 
« dinary by Law, than the Biſhop is. 


Wo: Galaplin agrees with Ridly, and aaa. 
After Princes had granted to Eccleſiaſtical® ** . 
) « Perſons their Cauſes and their Conſiſtories, 


« and Circumſtances varying thoſe Cauſes 
« into a more numerous Multiplication, 
than were capable of being defined 


« by former Precedents, Neceſſity called 
„for new Deciſions, and they for ſuch 
Judges as were experienced in ſuch Laws 


rs Prejudice or Inconvenience.” 
c- BY Extent of the Chancellor's Power, he ſays, 
By this Chancellor, the Biſhop within sed. r. 
n. BW © bis Dioceſe keeps his Court according to 
, © Ecclefiaſtical Laws, in all Matters per- 
ce, i © farming to his Furiſdiftion, or otherwiſe 
-: © relating more immediately to the Church, 
or Government of the Clergy. — The sea. 20. 
oh ll Chancellor, as he is Oculus Epiſcops, 
ont Wl © ought to have an Eye into all Parts 
ven of the Dioceſe ; and hath, immediately 
And i © under the Ordinary, Juriſdiction in all 
n ol Wi © Matters Ecclefiaftical within the fame ; 
tut only for the Reformation of Man- 

7 ners and Puniſhment of Enormities of a 

fe 


« as were adapted to Matters of Eccleſ- 


(© aftical Cognizance ; which would have 


* been too prejudicial an Avocation of Bi- 


[* ſhops from the Exerciſe of their more 


„divine Function, had not the Office of 
Chancellor, in determining ſuch Matters, 


been an Expedient to prevent the ſaid 
As to the 


* ſpiritual Nature, by Eccleſiaftical Cenſures, 


* 
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7.25. ſiſtory Court, he allows, that being a Work 
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| (53) hn 
. but alſo in Cauſes Matrimonial and Tel. 

P. 22,23, tamentary.“ His Lordſhip hath taken Paing 
— & to ſhew, that the voluntary Juriſdiction of 
the Biſhop, is not inveſted in the Chancel- 

lor, as ſuch, and without ſpecial Words in 

his Commiſſion for that Purpoſe. But 2 

to the contentious Juriſdiction, or the Cog- 
nizance of all Cauſes inſtitured in the Con- 


not fit to be attended by the Biſhop in Per. 
ſon, is delegated to the Chancellor, and 
ought to be ſo. The Ute I would make of 
theſe Things is, that fince the Law requires 
that the Biſhop ſhall appoint a Perſon well 
{kill'd in the Civil and Canon Law, to hear 
and determine Cauſes cognizable in the Con- 
37. E. 8, 1. ſiſtory Court; and fince Laymen ſo quali- 
8 fied are by Law declared capable of that 
Charge; it doth not ſeem to me ſo. contraty 
to the natural Reaſon of the Thing, or to 
the general Tenor of our Conſtitution, 3 
his Lorſhip repreſents it, that the principal 
Profeſſors of the Common, Civil, and Can 
Laws, ſhould be among the ultimate Judges 

of the ſame Cauſes by way of Appeal. 
There arc other Matters mention'd by 
his Lordſhip, by way of Objection to the 
Modern Practice of joining Lay Lords and 
Lay Judges with the Biſhops in the Con 
_ miſſim of Delegacy, which out of Defe- 
rence to his Lordſhip, muſt be raken Notice 
of; though I fear my Readers will think 
Jam miſpending their Time in doing 


r 
« Tt will not be deny d, ſaith bis Lordſßbip, p. an. 
« that the laſt Reſort of all Eccleſiaſtical 
« Cauſes was given to the King, upon the [ 
« fingle Conſideration of his being ſupreme \bf 
Head of the Church.” — Be it ſo: And will [ 
ic therefore follow, that his Majeſty ought 1 
to exerciſe his Supremacy in this, and all 1 
other Inſtances, by the Hands of Churchmen 2 
only? But, © the firſt Statute of Appeals _ | 
« (24. Henry VIII.) expreſly limits the Cog- 3. 1 
« nizance of ſpiritual Matters to ſpiri- ql 
J tual Perſons.” —— The 24. of Henry VIII. by 


! provides for no Appeals beyond the Arch if | 
1 WY biſhop ; and conſequently doth not come 14 
op to this Caſe. Bur— © this ſecond Statute i;. 

: « which intitles the King to the ultimate 

5 « Cognizance by Commiſſion, doth not 

limit him to any other Perſons; but 

y leaves him wholly to his own Choice.” 

b It doth ſo: And therefore one would rea- 

a bonably hope, no Perſon will dictate to him 

im 2 Matter left by che Conſtitution wholly 

8 to his own Wiſdom. . 1 
e But his Lordſhip aſſures us, © There ares. =. 
* no Footſteps of any of the Nobility or — 
0 Common Law Judges in Commiſſion, till 
e the Year 1604, — nor from 1604 are they 1 
nd found in above one Commiſſion in forty, 4 
„dull the Year 1639. from whence (i. e. 1 
fo. q from the Downfall of Biſhops and their p. ,,, 8: 
: Jariſdictian, wich ENsuED) we may A 
nk : date the preſent Rule of Mixtures in that 1 
o. Cart. — His Lordſhip will be pleaſed lj | 
It 3 ap to | 


to remember that the Point under Conſide. 


Mixtures; whether they are, or are ng 
ſhip and his Readers are concerned in, And 


introduced at the Commencement of the 


wards; or whether they became frequent 


Downfall of it. 


who were at the Head of our Eccleſiaſtical 


( 60) A 
ration, is the Fitneſs or Unfitneſs of the 


agreeable to the general Tenor of our Con- 
ſtitution, and the natural Reaſon of Things; 
This, I think, is the only Point, his Lord. 


therefore, whether theſe Mixtures were 
Statute of Appeals, or ſeventy Years after- 


in Practice, at or about the Year 1639, or 
at any other Period, is not, in my Appre 
henſion, at all material. Nor can I think: 
it decent, or perfectly confiſtent with his 
Lordſhip's known Candor, to connect the 
Downfall of Epiſcopacy with theſe Mix- 
tures; unleſs they may be preſumed to hare 
ariſen from a Diſlike to Epiſcopal Govern 
ment, or to have paved the Way to the 


fr med foo fs To 


A Man muſt be an utter Stranger to ou! 
Hiſtory, who can imagine there was al) 
Difinclination towards Epiſcopacy in thole 


— 92 S Qt, SS: 


- 
* og, 


Affairs in the Year 1639. But it happend . 
that a Practice, which hath fallen under 
his Lordſhip's Diſpleaſure, began to take 
Place about that Time, viz. a few Yea!s 


before the Downtall of Epiſcopal Juriſdic 5 
tion in England: And ſo two Events, which : 
have not the leaſt Relation to each other in h 


their Motives and Tendency, OT” 


* 


(619 


by a ſignificant i. e.) whereby ſomething 


a Pn . Eg 
a jri#l affirmed. His Lordſhip fays very 
n. truly, that the Downfall of Epiſcopacy en- 


to learn how they can be dated from that 
Event: The Device of dating a Rule of 
practice from an Event, which followed 
it at the Diſtance of ſome Years, is new 
to me. 


ſoon revived; and yet thoſe Mixtures, which 
his Lordſhip inſtructs us to date from the 


le- = 

E Deorfall of Epiſcopacy, continue to this 
his Day; and are likely to continue, unleſs a 
he WY better Expedzent can be found out, than that 


Appeals to the King, the Cauſe, if it be 
a Matter of Weight, ſhall be finally heard 
by the Convocation; or otherwiſe, by three 
or four Biſhops, to be nominated for that 
Purpoſe by the King. It may be proper to 
acquaint my Readers, that the Paſſages cited 


n 

0 by his Lordſhip from the Reformatio Le- 

cal %, &c. © are, as his Lordſhip faith, graft- 

14 ed into his Commentary as CANDIDATESP: 14. 
ger for a Place in our Conſtitution, in Caſe 

ke the Convocation ſhall think them de- 


that 


Gems to be inſinuated which nut not be 


ae theſe Mixtures, I am therefore Mill 


Beſides, Epiſcopacy indeed fell, but it 


his Lordſhip propoſeth. It is, that upon P. 23. 


© ſerving,” This Expedient is one of thoſe r. x. 
Citations; and therefore muſt be eſteemed 


lic⸗ | 

ch WY © Cendidate recommended by his Lordſhip 
i y the Favour of the Convocatian. 1 
7 "Ppens unfortunately for theſe Candidates, 


a” 


* - — OO — — 
* N 


„„ 

that his Lordſhip hath choſen a Patron ſr 

them, which cannot introduce them ing 

our Conſtitution, while a certain pereny. 

tory Act of Parliament, I mean the 4j 

of Submiſſion, ſtands in the Way. But] 

will not anticipate what will come mor 

Fin properly under the Head of our Eccleſiaſt. 
1 : cal Legiſlature.—— | 5 

1 5 In the mean time it is fit we examine 

the Scheme; which in ſhort is, that 7 

Convocation, or at leaſt a Committee if 

Biſhops ſhall be the ultimate Fudges in al 

Eccleſiaſtical Canſes. Is it propoſed, that 

the Convocation ſhall be always kept fit 

| ting, in order to receive Appeals? Or hall 

it be called as often as the Buſineſs of Ap- 

peals requires ic? Or ſhall its Seffions at 

leaſt keep Pace with the Seſſions of Parlu- 

ment? which. Way ſoever we take, I fer 

the Clergy will ſoon complain of the in 

tolerable Burden of Appeals. "Tis owing 

to the Wiſdom of the Adminiſtration, and 

its tender Regard for the Clergy, that ther 

Attendance in Convocation hath been 6 

happily diſpenſed with for ſome Years pal, 

One would therefore reaſonably hope, that 

no Friend the Church hath will propoſe: 

. Change in the Conſtitution, which will ten- 

bl der his Majeſty's Indulgence to the Cleig 

1 | in this Reſpe&, altogether fruitleſs. There 

FI. is, indeed, another Part of the Scheme, 

which is not liable to the ſame Objection: 


And poſſibly the Name of the — 


| 
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6 
might be made uſe of, in order to coun- 
renance an Alteration in the Law, which 
it was eaſy to foreſee would terminate in 
what was principally, if not ſolely, intend- 
ed, the making a Committee of Biſhops the 
ultimate Fudges on Appeals. 


when a ſecond Reſtoration was talked of as a 
poſſible Thing, it was reported that the Pre- 
tender had been prevailed upon by Leſley, 


* Wh ©o offer a Temper with regard to the Su- 
1 premacy, from which great Effects were 
q expected. It was, that if the People of 


England would reſtore him to, what he 


the great Stumbling-Block to Papiſts and 
High Churchmen. And, leſt the latter 
ſhould entertain a Jealouſy, that a Bigot to 
the Romiſb Faith might think of reſtoring 


did; they had aſſurances from their Agent, 
that it ſhould be veſted in a Committee of 
[the Eng/ſh Clergy; whereof the Arch- 
biſhop of Canterbury, for the Time being, 
to be always one. This, I remember, was 


talked of, as Part of Lefley's Scheme, for 


ret 

erg] for the Report, or no, I will not take upon 
here me 0 fay: But, I confeſs, the Scheme his 
* Lordſhip hath here adopted and recom- 
pot 60 mended, 


I remember, about twenty Years ago, 


calls, the Throne of his Anceſtors, He, in 
Return, would part with the Supremacy, . 


the Supremacy to that See, as Queen Mary 


reconciling our High C n to his 
Pupil, Whether there was any Foundation 


"x 


"wv. 
mended, with what immediately follows i, | 
brought the Story freſh to my Mind, 

r. 222 For his Lordſhip, having mentioned the 
Expedient propoſed by the Reformatio La. 
gum, &c. proceeds; © To theſe Cord. 
ce laries, — which relate to the judicial Ad. 
ce miniſtration of ſpiritual Matters, as fn. 
te perly belonging to the Spiritualty, i 
<« Subordination to the King, as ſupreme 
« Head; I will add one more, which (tho 

. not judicial) ſeems naturally to ariſe fron 
« that Knowledge, Sufficiency, and Integri- 
« ty of the Body ſpiritual, mentioned in 
the ſaid Statute (24. Henry VIII.) u 
ce that as in Matters judicial, fo alſo in Ma. 
ce ters prudential, they (the Spiritualty) ar 
ce the moſt proper Aſſiſtants to the Print 
„ in the Adminiſtration of ALL Aﬀan 
& which concern SPIRITUAL PERSONS 400 
e SPIRITUAL THINGS. And the Obſern- 
« tion of my Lord Coke (that this King- 

i « dom hath been beſt governed, when the 

|! « Temporalty and Spiritualty have kept 

1 & within their reſpective Bounds as to ]ur 

N « dicial Adminiſtration) holds equally wit 

c regard to Adminiſtration of other Kind; 

That is, all Work, of what Kind foere, 

« is moſt like to proſper in ſuch Hands, 4 
bal | « underſtand it beſt, and have it moſt at Heath 

f « A Suggeſtion which is not made hen 

ce with Regard to the State of Thug 

« at any particular Time, (for to ſpe 

« Truth, There are few Times — I 
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„ 
Church bas not been a. Sufferer in this 
May) but upon a Preſumption, which is 
« too well grounded both in Reaſon and 
% Experience, that when Eccleſiaſtical Af- 
fairs are under the Diſpoſition and Influ- 
« ence of Temporal Miniflers, they will 
« be always manag'd in Subſervience to 
« Temporal Ends, far more than to the 
« Ends of Religion and the real Benefit 
« of God's Church.” —- A very ſmall Ac- 
quaintance with Eccleſiaſtical Hiſtory, will 
convince us, that the ſacred Names of Re- 
lion and the Church of God, have been 
proſtituted to the worſt of Purpoſes. ' The 
Ambition, Avarice, and unrelenting Cruel- 
| ty of the Romiſh Clergy, ſhelter d them- 
ſelves from the Obſervation of the well- 
meaning, but miſguided Laiety, under theſe 
| and the like venerable Sounds. Were 
Princes, who endeavour'd to deliver them- 
ſelves and their Subjects from Sacerdotal 
Bondage, to be hunted down as Beaſts of 
Prey? They have been pronounced ex 
Catbedra, Rebels to God and his Church. 
Was the Wealth of Kingdoms to be ſpent 
in the Riot and Luxury of the Religious 
Orders? Donations to that End were ſtiled 
Gifts to God and his Church. Have Mul- 
tudes of humble, modeſt and inoffenſive 
Chriſtians fallen under the Diſpleaſure of 
the Prieſthood? The Rogueries of the Inqui- 
im, the Devaſtations of the Cruſade, and 
the Terrors of a Midnight Maſſacre, have 
_- |  F | been 


(66 


been thought to promote the Ends of Re- 
ligion, and the Intereſt of the Church of 
God. Thus hath the Luſt of Power, ſup. 
ported by Fraud, Rapine and Bloodſhed, 
been render'd familiar to the Conſciences | 
of Mankind, by the mere Abuſe of Words 
of ſacred Import, His Lordſhip is ſenſible 
of this Truth; and, I doubt not, refleds 
on theſe groſs and awakening Inſtances of 
it, with an Indignation becoming a Gentle- 
man and a Chriſtian, But he will permit 
me to ſay, that when the Words Religin if 
and the Church of God, and the like, ar: 
made uſe of to eſtabliſh a Monopoly of 
Power in the Clergy, the Abuſe of them 
11 is the fame in Kind, though not in Degree 
FEB and in its Conſequences, as in the Inſtances 
| f [ have mentioned. If I underſtand his Lord 


ſhip, he is apprehenſive, that the Intereſts of 
Uk | Religion and the Church of God are not 
f likely to be effectually promoted, until the 
whole Adminiſtration. (under the King) of 
FF on Eccleſiaſtical Affairs is intruſted with the 
BIY . Clergy. He had before enter'd his Claim 
in Behalf of the Church, to the whole 
udicial Adminiſtration of Spiritual Afi 
under the King: Here he backs it with 
another with regard to the Prudentid, 
and declares the Extent of both. It extend 
to ALL Affairs which concern ſpiritual Pr. 
HER ſons and ſpiritual Things. A very luf 

8 8 | Portion of Power! too great to be part 
with /;zhily by thoſe of the Laiety, — 
N 6 — 
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have the Honour to be admitted into his 
Majeſty's moſt ſecret Councils. They know 
full well, that the Intereſt and Concerns of 
Perſons and Things, commonly call'd Spi- 
ritual, are too cloſely blended with our 
Civil Affairs, and have too ſenſible an Influ- 
ence on the Whole, to be haſtily canton d 
out to the Clergy. It is not eaſy to fore- 
ſee all the Conſequences of his Lordſhip's 
Scheme; or to take in the whole Extent of 
Power, the Spiritual Vicegerency would ac- 
quire by it: But this is certain, it muſt 
create a Claſhing of Intereſts, and a Diſtrac- 
tion of Councils at the Helm; the ſure In- 
dications of a weak, diſtemper'd Admini- 
ſtration, -and the ordinary Forerunners of 
its Diſſolution, 1 85 „ 
There are two Branches of Power (to men- 
tion no more) included in the Management 
of Spiritual Perſons and Spiritual Things, 
which, in our Circumſtances, cannot be de- 
tach d from the Civil Adminiſtration, with- 
out reducing it to a State of abſolute Depen- 
dence on the Clergy. Theſe are, the Power 
of calling, proroguing, or diffolving the 
Convocation, with the Negative the Crown 
hath on its Proceedings; and the Nomina- 
ton to all Spiritual Promotions in the Gift 
of the Crown, particularly to the vacant 
dees. The Affair of the Convocation will 
be conſidered in its proper Place. As to the 
ther, it may be ſufficient to ſay, that the 
omination to the vacant Sees, 7s the Power 


F 2: of 


22. 


Revenue, and great Dependencies, are un- 


annex d to a Spiritual Office. And there. 


Lords) are fo capable of being employed 
to the Welfare or Detriment of the Com. 


; (68) 
of filling up twenty fix Vacancies in the 
Hep of Lords. A Peerage, with a ſuitable 


doubtedly Temporal Emoluments, though 


fore, as ſoon as the Nation began to ſhake 
off the Fetters of Popery, the Crown was 
reſtored to its ancient Right of conferring 
Biſhopricks. Not indeed in the original 
Method, the bare Delivery of the Ring 
and Paſtoral Staff ; but in a Method alto- 
gether as diſcretionary on the Part of the 
Crown, though I fear not quite ſo reputa- 
ble to the Church. The Temporal Rights 
and Emoluments annex'd to Biſhopricks, 
(particularly that of a Seat in the Houſe of 


munity, that the Clergy of our Reformed 
Church have not yet had the Hardineſs to 
claim the Diſpoſal of them in direct Term. 
But what hath been thought too much t0 
be a voroedly inſiſted on, is certainly includ: 
ed in the general Claim his Lordſhip makes 
in Behalf of the Church: Unleſs he would 
be underſtood, not to include Biſhops and 
Biſhopricks, under the Notion of Spiritual 
Perſons and Spiritual Things. 3 
But why is the Civil Adminiftration judg d 
unfit for the Care of Spiritual Perſons 4 
Spiritual Things? Becauſe, ſays his Lordihp, 
It is a Preſumption too well ground- 


ed, both in Regſen and Experience, thut 


«c when 


3 ( 69) 
d when Ecclefiaſtical Affairs are under the 
« Diſpoſition and Influence of Temporal 
« Miniſters, they will be aLways managed 
ee in Subſervience to Temporal Ends, far 
« more than to the Ends of Religion and 
« the real Benefit of God's Church. It 
by Temporal Ends, I may be permitted to 
underſtand, The Good of the Community; 
That, without Doubt, is very conſiſtent 
with all the Ends of Religion. It is it ſelf 
one of the principal Ends of Religion ; and 
always conduceth to the real Benefit of God's 
Church: Though I fear Enthu/iaſts have 
generally thought otherwiſe. 
If by Temporal Ends, his Lordſhip under- 
ſtands Ends inconſiſtent with Religion, and 
_ detrimental to the Church of God; he will 
be pleaſed to inform us, upon what Reaſons, 
and from what Experience, a Preſumption 
ſo injurious to the Civil Adminiſtration is 
entertain d. His Lordſhip's Reaſon for in- 
groſſing the ſole Diſpoſal and Influence in 
Matters call'd Spiritual, is, That © all Work, P. as. 
* of what Kind ſoever, is molt like to pro- 
* ſper in ſuch Hands, as underſtand it beſt, 
and have it moſt at Heart.” The Principle 
is certainly true, but the Fallacy lies in the 
Application: Where his Lordſhip ſeems to 
take a Fact for granted, which will not be 
haſtily admitted. For however Churchmen 
may conceive or affirm, concerning their 
| own ſuperior Integrity and Sufficiency for 
Government, they muſt be content to be 
| FF 2: told, 


> 


1 
told, that the Laiery expect ſomething more 
from them than confident Aſſertions, in a 

Point of this Importance. | 

Experience ſeems to be a tolerable Guide 
in the Caſe; and his Lordſhip himſelf hath 
appealed to it. But here again, the Reader 
mult content himſelf with a round Affirma- 

tion, that Experience is on his Lordſhip's 
Side: The Hiſtorical Facts, the proper Baſis 
on which Experience is built, are wholly 
omitted by him. Facts are ſtubborn Things, 
which will not bend to any Schemes of 
Power. His Lordſhip hath made himſelf 
accountable for none of them. But ſince 
he hath been pleaſed to appeal to Experience, 
it would have been ſome Satisfaction to his 
Readers to have been, at leaſt, directed to 
what Part of our Hiſtory they ſhould con- 
fine their Enquiry : Whether the Experience 
of the Times preceding our Reformation, 
or the Tranſactions at and ſince that Period, 
are principally rely'd on. Before the Refor- 
mmation the Clergy enjoy'd a fulneſs of Power; 
1 they even Far on it, till they diſgorg d 
| | zt: Were the Ends of Religion, and the real 
Benefit of God's Church, promoted under 
their Adminiſtration? They were not. But 
the Reformation came, and ſet all Things 
1 right. I believe it will appear, that the | 
r Sen Work of the Reformation was chiefy 
=: nducted by Lay Counſels, in Oppofitim 
7 the Clergy. The Ruling Clergy (I mean 
a very great Majority of them) a—_— 
f Inde 


indeed with all the Changes, all the contra- 1 
difory Schemes of Religion, which a fre- 
quent and abrupt Change of Counſels, un- 
der Henry VIII. Edward VI. and Queen 
Mary, made Way for. But they were active 
in none of the Changes, except in the Re- 
ſtoration of Popery under Queen Mary, and „ 
in the Cruelties of her Reign. The A# of 1 
Uniformity, a Law very conducive to the 1 
Ends of Religion, had not the leaſt Coun- Il. 
tenance from them: The Convocation then if 
fitting, declar'd for the Old Religion; and Il. 
every Biſhop preſent in the Lords Houſe, ö 
at the third Reading of the Act, proteſted 
againſt it. What a Condition had this 
Church and Nation been in, if his Lord- 
ſhip's Reaſoning, grounded on the ſuperior 
Knowledge, Sufficiency and Integrity of the 
Body Spiritual, had been regarded at that 
critical Juncture! But happily for us, the 
Queen and her Miniſtry were not amuſed 
with a Pomp of Words: Nor were they 
intimidated, when they ſaw all the Spiri- 
tual Governors of the Church, except one, 2. 
(and he a Proteſter too) reſign, and re- 
tire to their Beads. They ſoon provided for 
the Church another Ser of Spiritual Gover- 
nors: Who, to ſpeak the Truth, ſeem ra- 
ther to have comply'd with the Eccleſiaſti- 
cal Eſtabliſhment as they found Things ſet- 
tled to thir Hands, than to have had any 
great Share in the Work: Since tis plain, 
chey could not prevail for the Omiſſion of 
924 a few 


7 


34. vol. ters publiſh'd by Dr. Burnet; which I can- 

Collection not ſtay to repeat. = | 
In this Inſtance, at leaſt, Experience is 

P. 22. apainſt his Lordſhip's Rule, that the Chry 


* 


The Reformation, which nearly concera'd 
both, was happily conducted by other Cout- 


Clerical Adminiſtration, from the Year 1620 


rant Geſtures, Church Utenſils and Om. 


ä 
a few Ceremonies, which gave Offence to | 
weak Brethren ; and which themſelves wiſh 
to ſee aboliſh'd: As appears from ſome ven 
ſtrong Paſſages to that Purpoſe, in their Let 


are the moſt proper Aſſiſtants to the Prince n 
the Adminiſtration of ALL Affairs that cur. 
cern Spiritual Perſons and Spiritual Thing. i 


ſels. And if on the other Hand, we tum 
our Thoughts to the Times fince the Refor- 
mation, wherein his Lordſhip's Scheme took 
Place, perhaps the Experience of thoſe Times 
may further convince us of the Weakneb 
of the Scheme. Ir will not be deny'd, that 
our Ecclefiaſtical Affairs were under a met 


to the Meeting of the Long Parliament, 
A Period remarkably infamous for a Seis 
of weak, angry, ill-concerted Meaſure: 
Meaſures, calculated to beget in weak Mind 
a Veneration towards the Hierarchy ; but 
executed with a Pedantick Severity, whicl 
produced a quite contrary Effect. /Certall 
Enthuſiaſtick Conceits concerning the 

ternal Beauties of Religion, and the Ne 

ſicy of a general Uniformity in the bufineh 
of Holy' Garments, Holy, Seaſons, fan 


men 
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to ents, ſeem to have been the ruling Prin- 
hd ciples of choſe Times. Theſe filled the 


Goals with Church Criminals, and ſent 
Thouſands of our moſt uſeful Hands to ſeek 


Influence theſe Principles had on our Spi- 
ritual Governors, multitudes of learned and 
conſcientious Preachers were ſilenced; and 
expoſed at once to the two greateſt Trials 
which can befal human Nature, publick In- 


ing. WY ſary, and remedileſs Want. Theſe Prin- 
rad Bi ciples alone, and a Conduct on our Part 
dun- ſuited to them, broke our Union with the 
tun Re farmed Churches abroad, and fomented 
for- RY War in Scotland: Which, together with 
took a general Alienation of Affections at Home, 
ices N occaſion'd in great Meaſure by a rigorous 
web Exerciſe of Eccleſiaſtical Diſcipline, prepared 
chat Things for that Scene of Miſery, which 
men ended in the Ruin of our Conſtitution. 
102 Theſe were the Effects of an Adminiſtra- 
nent tion purely Sacerdotal, in matters common- 
eric WY called Spiritual! And though his Lordſhip 
ures: s pleas d ro ſay, that there are few Times 
fink : which the Church bath not been a Suf- 
- but ferer under a different Management ; ] be- 
vhick BY eve it would puzzle a wiſe Man to ſhew, 
errain wherein the Church hath been a greater Suf- 
> ferer, than in the Effects of LAup's Ad- 
lecel. I 71: /iration; which takes in the whole Pe- 
neh e od 1 have mentioned. For though he did 
Go not get to Canterbury till the Year 1633. 
be was, notwithſtanding, Prime Minister 
mem | RO 


for 


their Bread in foreign Parts. Through the 
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An. 1628. he was advanced to the See of London. 


aſtical Cauſes, and the ſole prudential Ad. 


is the proper Province of the Spiritual 


the Laws in Execution againſt 4 2 


> (74) 
for Ecclefiaſtical Affairs, from the Moment 


The ultimate Cognizance of all Eccleh. 


miniſtration under the King, of all Affin 
which concern Spiritual Perſons and $i 
ritual Things, are Points ſo nearly ally, 
that I was tempted to conſider them tog 
ther in this Place; though perhaps a lit: 
out of Method. For there is a Point of 
Juriſdiction claimed by his Lordſhip in Bf 
half of the Clergy, which yet remains t 
be conſider d: It is no leſs than the Ds 
tection and Puniſhment of all manner i 
Vice. This, in his Lordſhip's Judgmen, 


a Work moſt likely to ſucceed in their Hani, 
and moſt likely zo be purſued by them; | 
Work, which the general Frame of our Cot 
ſtitution hath aſigned to ſpiritual Hani; 
and which more "eſpecially belongs to it 
Church. It hath ſometimes fallen in ny 
Way, to attend the publick Adminiſtratia 
of Juſtice, at our Courts of Goal-· Deliun 
and Quarter Sefffons: And it hath bet 
a ſenſible Pleaſure to me to obſerve, tha 
thoſe ſolemn Meetings are conſtantly open 
with his Majeſty's Proclamation, exhortiq 
and requiring all Civil Magiſtrates, to uk 
their utmoſt Diligence for anſwering bi 
Majeſty's moſt pious Intentions expreſſed i 
the Proclamation: And in general, to pu 


175 
Vice, Immorality. and Profaneneſs, This, 
ay, hath often given me a ſenſible Plea- 


re: And I doubt not, I am now ſpeaking 


1 je Sentiments of many good Men. But 
fin vc are to rely on his Lordſhip's Judg- 
cu. ent, we have been taking Pleaſure, in 


hat ought to have given us quite contrary 
iments, For in his Lordſhip's Scheme, 
e Laus impowering the Civil Magiſtrate 
puniſh Vice, have rather defeated, than 
omoted, the Ends they were intended to 
re. Nay, I doubt his Lordſhip muſt ad- 
it on his own Principles, that his Majeſty's 


nent mation, hath not been according to Know- 
ol; For though his Lordſhip hath no Ob- 
ans, tion to Statutes made for the Puniſhment 
Vice by Temporal Penalties, while they 
Cor WE. confider'd only as Proviſions in Aid 7 
n; Eccleſſaſtical Power ; yer, ſays he, © If 
o (+ che Helps which the Temporal Legiſlature 
a M affords the Church, happen to be un- 
raue neceſſary, or to be apply'd in an undue p. zo, 31. 
diver Manner, they do not only do no Service, 
beet but a manifeſt Diſſervice to the Church; 
n faking the Suppreſſion of Vice out 0, 
pere the Hands of the Spiritualty, (whoſe pro- 
orci er Province it is, and who are moſt like 
co 1 Purſue it,) and putting it into the Hands 
g hi of the Latety.” —— © The Correction 
fed of Vice, and of other Defects and Irregu- 
co pi larities of a Spiritual Nature, is moſt like 
nam o !ucceed in thoſe Hands, to which the 


general 
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(76) f 
general Frame of our Conſtitution l 
« aſſigned it, that is, in Spiritual Hani 
And as to temporal Penalties, the on 
-« way to make them truly beneficial u 
“Religion, is to provide them, as a fu 
<« ther Terror and Puniſhment, to be cl 
« IN AS OFT As the Cenſures of the Chun 
« are diſobey d. The whole Paſſage is 
the ſame Purpoſe, and is too remarkah 
to be paſſed over lightly, either in Juſt 
to his Lordſhip, or to thoſe who have h 

e, lately taught to regard the Coder ai l 
Charge, beſt Book that hath been written m a 
Ecclefiaftical Conſtitution fince. the Riju 
mation. But as I ſhall have Occaſion 1 
quote the Paſſage more largely, when l cont 
to ſhew, how far the Doctrine advanced in 
derogates from the Honour of the Li 
lature, I ſhall for the preſent content of 

ſelf with this ſhort Extract from it. 

In the mean Time, what is there in tit 
Nature of Things, which renders the ay 
preſſion of Vice and Profaneneſs, a Wal 
unfit for Lay Hands? Or whence is it, ti 
it becomes the proper Province of the So , 

tualty? For my Part, I have always conlide! 

the Civil Magiſtrate as the higher Pri 
ho bearet not the Sword in vain; ® 
is 4 Terror to evil Doers, the Muni 
13: - , God to execute Vengeance an i 
1 tt ds evil. Will his Lordſhip be pfei 
| to convince me of my Miſtake; will 
ſnew me how the Caſe is altered 11 
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lnofſtle's Days; how that, which was the 


n Wl. of Heathen Princes, is become a Work 


Haug for Chriſtian Magiſtrates? His Lord- 
onußg io hath not, indeed, totally ſhur the Civil 
cial agiſtrate out from all Concern in the Sup- 
reffion of Vice; but the Terms on which 
CALLING © is admitted to bear a Parc in the Work, 
Chud re, if poſſible, more diſhonourable to him, 
e Man a total Excluſion: For, in his Lord- 


ara ip's Judgment, the only way to make Tem- 
Jul. ca! Penalties beneficial to Religion, is to 
IS :ovide them as a further Terror and Pu- 


iſhment, to be called in as oft as the Cen- 


00 es of the Church are diſobeyed. In other 
N ords, the Civil Magiſtrate, who ought to 
hon dave no original Juriſdiction in the Puniſh- 
laß rent of Vice, no Cognizance of the Crime, 
ein dught however to be always ready at the 
L -e, C all, to punith thoſe whom ſhe 


ent 0 ondemns, Ys 

I doubt his Lordſhip's Zeal, in the Cauſe 
in k Virtue, hath betrayed him into an In- 
onvenience he did not foreſee. For are 
emporal Penalties to be called in as oFT 
I, g the Cenſures of the Church are dif- 
pbey d? Suppoſe then, (the Suppoſition is 
ot very extravagant) that Spiritual Cenſures 
ould happen to be inflited upon impro- 
i er Motives, or without Grounds; is the 


s Aid to inforce them? I hope not; for 
10 bat would de making the Reverend Judges 
amo better than the Church's Hangmen. Their 

— Lordſhips 


agiſtrate, without Examination, to lend 


„ LEAR” 


in, As OFT as Spiritual Cenſures are d. 


Scheme, that ſpiritual Cenſures ſhall be con 


quently a Layman) ſhall be infallible a 


ſhip, for the Extenſion of Eccleſiaſtical Jurk 
diction, is grounded on the different Ven 


| the ſuperior Knowledge and Experienct i 


499) 
Lordſhips will pardon the Coarſencf of i 
Exprefſion—— But the Caſe is certainly ſ 
If they were bound to inflict Temporal h 
nalties, in conſequence of Church-Cenfurs 
without examining whether the Chun 
hath exceeded or abuſed her Juriſdicim 
the Church would be, to all Intents a 
Purpoſes, the ſole Fudge, and their Lon 
ſhips mere Executioners in the Caſe, 4 
Drudgery, the Legiſlature will never impd| 
upon them. On the other hand, If a Ryk 
be reſerved to the Judges, of entring inf 
the Merits of the Cauſe, before they pw 
ceed to Puniſhment, I doubt his Lordſhip 
Scheme will fall to the Ground, For the 
Temporal Penalties ought not to be cala 


obey'd; unleſs it be likewiſe Part of the 


ſtantly inflicted on proper Grounds; or tht 
the Spiritual Judge (who after all is fr 
impeccable. 

It may not be amiſs to obſerve as i 
go on, that every Argument of his Lott 


Employments and Abilities of the Cle 
and Laiety. The good Work of Reforne 
tion is the proper Province of the Cg 


the Body Spiritual, in Ecclefiaftical Mi 


ters, are infiſied on to ſhew the — 


$79). : 

we of the modern Mixture of Spiritual and 
emporal Fudges in the Court of - Delegates. 

It is repreſented as a Reproach caſt onP.25 
he Church, by her Enemies, that ſbe ad- 


bn her ben Government and Diſcipline 

in) 7% Hande of Laymen, which his Lord- 

is bip aſſures us is merely accidental. But it 
(ems to have eſcaped his Lordſhip, that 

8 it is likewiſe purely accidental, and not 

imba owing to the Conſtitution of the Church, F 

i Ry that her Government and Diſcipline, as far 

v in it is adminiſtred in the Spiritual Courts, 

. is not akoavs adminiſtred by Lay Hands; 

00 Hands, in his Lordſhip's Opinion, utterly 


unfit for the Work. Eccleſiaſtical Juriſ- 


gh diction, as exerciſed in the Spiritual Courts, 
ie U adminiſtred by the Hands of Chancetlors, 
of te C125, or Surrogates, who frequently 
_ 3 and by expreſs Proviſion of Law al-; A 
r s may be, Laymen. How then is it ſaid, 
: fr. bat the Correction of Vice is, by the ge- 


Ineral Tenor and Frame of our Conſtitution, 
aligned to Spiritual Hands? And why may 
not chat Juriſdiction be as effectually admi- 
nilter d by Lay Magiſtrates, under the Di- 
rection of Acts of Parliament, as by Lay 
Chancellors, &c, under the Authority, and 


a5. by the Methods of the Canon Lawꝰ) 1 
farms [ begin indeed to ſuſpect, that the Grie- 
lrg) * at the Bottom, is not ſo much that 4 
ace 8 have Juriſdiction in the Caſe, as 7 
* at it is put into a Courſe of Trial, better 
_ uited to the Genius of a free Government: 

Fi Becauſe 
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| fix of their Neighbours (who were cal 
| Compurgators,) and to make Purgatin;f 
which was done by the Defendant's ſwear: 


furgators ſwearing that they believed whit 
he had ſworn to be true. If the Defendar 


or could not procure Compurgators 10 fm: 


| Diſcipline, ſays, Where the Life and 


us ( 80) — 
Becauſe I find his Lordſhip complaining 
in very tragical Terms, of the aholifhi 
the wholſome Diſciple of Canonical pu 
gation; which in ſhore was thus: Petfory 
accuſed por: common Fame, were, up 
this Accuſation alone, unſupported by ay 
Evidence, cited to appear in the Spirity| 
Court, and there charged with the Crime: 
If they deny'd the Charge, the Judge il 
ſigned them a Day to appear, with five 


ing to his own Innocence, and the Cm 


refuſed to purge himſelf on his own Oh, 


as before, for him, he was looked upon i 
convict, and” the Judge proceeded to den- 
rence, in the fame Manner as if he hat 
been convicted: by his own Confeflion, c 
upon Evidence. n 

His Lordſhip ſpeaking of this Proceed: 
ing, which he is pleaſed to call 4 hoon 


« Converſation of any Perſon has drawn 
<« upon him ſuch a ſtrong and general Pr 
« ſumption of Guilr, that tho he ſwear 
« himſelf innocent, fix or ſeven Perſon 
« cannot be found in a whole Pariſh, ul 
« believe he ſwears true, ſuch a one ſeem 
< to be fully ripe for the Shame and " 


ä 
u dal of publick Penance. I ſhall not make 
« important Branch of Eccleſiaſtical Diſci. 
line was aboliſhed ; nor take upon me 
© to ſay, how much the Loſs of it has con- 
© tributed to that unuſual Boldneſs and 
« Openneſs, with which Lewdneſs and 
„other Immoralities have ſince reigned, 
« 2nd do {till reign, in this Nation: But this 
* I may venture to affirm, that it cannot but 
{© be Matter of Gtief to all good Men, to 
„ all who are Lovers of Virtue and Reli- 
gion, and have a Concerh for the Honout 
' of God, to ſee the Church (to which 
* the Suppreſſion of Vice more eſpecially 
belongs, and in whoſe Hands the Work 
iz moſt likely to proſper) thus reſtrained 
? pr fettered in the Exerciſe of her Diſci- 
43. | „„ 

I am really ſurpriz d his Lortfhip doth 
not ſee the Injuſtice and Abſurdity of this 
Proceeding ;- which carried the Eccleſiaſtical 
Juriſdiction to a Pitch of Tyranny, even 
beyond the Oath, commonly. called the Oath 
Ex Officio. The bare obliging a Man to ac- 
cuſe himſelf, or to anſwer upon Oath in 
a Criminal Procefs, is contrary to natural 
Juſtice, and to the Equity and Moderation 
of all Laws, except only the Canon Law: 
It is acting the part, not of a vigilant and 
prudent Magiſtrate; but of an Inquiſitor ; 
a little miſchievous Animal, who is perpe- 
wally por the Hunt after Crimes, for the 
| | G unmanly 


any Obſervation upon the Time when his 15 C. 1. 


13 Car. 2. 
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| ſands into the terrible Circumſtance of co. 


16. Car. 2. c. 
11. 


vhich attended the other Proceeding ; wit 
this further Circumſtance of Folly and li- 
Juſtice, that an innocent Man was liable to 


_ ſwear, &c. Suppoſe the Compurgators wil 


true; ſuch a Perſon ſeems ripe for the Shan 


unmanly Pleaſure of Correction: It is lay. 
ing People under a grievous Temptation to 


(82) 
Perjury ; and hath doubtleſs betray'd thai- 


vering one Offence by a greater. For theſe 
Reaſons, among others, the Oath Ex Oficu 
was abrogated, after the Nation had fem 
fome of the miſchievous Effects of it, in 
the Caſe of the poor Puritans. But the 
important Branch of Eccleſiaſtical Diſcipline 
which his Lordſhip mourns over, in the f 
Paſſage I have cited, carried with it all the 
Hardſhip, all the Temptation to Petjun, 


be puniſhed, for not doing what was oui 
his Power to do. The Defendant, upot 
the Day given for Purgation, was to ap- 
pear with his Compurgators, who ſhovid 


not appear. Had the Defendant any Me 
thod to compel them? Or ſuppoſe when the) 
appear, they will not ſwear hat they bee 
the Defendant innocent; — ſurely they coul 
not be compelled to that. His Lordiby 
thinks, that when a Man's Converſalon 
hath drawn on him fo general a Suſpicio 
of Guilt, that tho' he ſwears to his Inno- 
cence, fix or ſeven Perſons cannot be foun 
in a whole Pariſh, che believe he ſwens 


and Scandal of publick Penance. Bu! _ 
| Lordlhip 
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CS] 
Lordſhip very well knows, that innocent 
Perſons may be, and frequently have been, 
or a time, under a very general Suſpicion 
of Guilt; ſo that perhaps they have not 
been able to find a ſufficient Number, who 
could, with a clear Conſcience, ' ſwear they 
believed them innocent. This, of it ſelf, 


s a Circumſtance of ſore Diſtreſs to a good 


Man; and as this may, and frequently hath 
been the Caſe, 1s it fit that a Mind alread 

over-laden, ſhould be exerciſed with che raſh 
Anguiſh of an unrighteous Sentence, attended 
with publick Infamy? I am confident his 
Lordſhip will not pronounce this Caſe ripe 
tor the Shame and Scandal of publick Penance. 
Beſides, his Lordſhip doth not ſeem to conſi- 
der, that the Point is not, whether ſix or ſeven 
Perſons can be found who believe the Defen- 


dant innocent, but whether ſo many can 


be found who wwill SWEAR fo their Belief. 
The Difference of the two Caſes is viſible ; 
and thoſe who have had the Misfortune ta 
fall under a popular Suſpicion (how ground- 
leſs ſoever,) have ſeverely felt ic. Ir re- 
quires a Degree of Courage and Virtue, not 
ordinarily to be met with, to be able pub- 
lickly and effectually to aſſert the Cauſe of 
mured Innocence, againſt the Tide and 
Cry of the Times. But if Fear and pruden- 
tial Motives did not work at all in the Caſe, 
Il-nature alone will frequently be ſufficienc 
to keep People from appearing in behalf 


of Perſons under Proſecutions of this Kind. 
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A Man may, ws a laudable Action andi 


rn 


ford, draw upon himſelf fo general an Odi- 
um, that the World may be tempted to 
take al unmanly Pleaſure in ſeeing him 


humbled at any Rate. 


Theſe Conſiderations, net to mention 
the Guilt of Perjury, which the Compur. 
gators, as well as Defengants, were too fre- 
quently led into, are ſufficient to juſtify the 
Wiſdom and Equity of the Legulature, in 
diſarming the Church of this Engine f 


Canonical Oppreſſion. I call it ſo, becauke 


It appears to me to be an exorbitant Stretch 
of Power, introduced in the corrupteſt Ages 
of the Church; conducing neither to the pro- 
per Diſcovery of Guilt, nor to the Protec- 
tion of Innocence. His Lordſhip, in the. 
Account he gives of it, doth not, I confefs, 
ſuppoſe the Caſe of an innocent Perſons 
falling under the Rigour of this important 
Branch of Ecclefiaſtical Diſcipline. But 
with great Submiſſion, the Caſe of injured 
Innocence, as well as that of real Guilt, 
ought to. be taken into the Account, 1 
every Scheme we offer for the Adminiſtra- 
tion of Juſtice; otherwiſe indifferent Men 
will be tempted to ſuſpect, we are more con- 


cerned to make our Power felt, than to ren· 


der it beneficial to Mankind. 
I am indeed ſorry to ſay, that the Eu. 
largement of Church Power, with a rigo; 


rous Exerciſe of Eccleſiaſtical 3 


ſeem to be the rinci al Ingredients, 2 
Per Pe 0 leading 


„ 
leading Views of his Lordſhip's Scheme; 
otherwiſe I am at a Loſs to account for the 
Uneaſineſs he diſcovers, when his Subject 
leads him to mention the undoubted Right 
of the Crown to pardon in Suits, called in 
the Language of the Canon Law, Suits pro 
ſalute Anime, The Power of ſhewing 
Mercy, on proper Occaſtons, and to Ob- 


jects worthy of ir, hath been with great 
Propriety, called the brighteſt Jewel in the 
Britiſh Crown, It is certainly a Preroga- 
tive his Majeſty exerciſes with the higheſt * 
Pleaſure; a Pleaſure, no Man who hath not 
felt what is meant by a FATHER's Love, can 
fully comprehend, Ir hath been adjudg'd in 
| the Courts of Common Law, that this 
Prerogative extends to all Suits in the Spi- 
ritual Court, inſtituted pro ſalute Anime ; 
| by which are meant, all Suits where the 
Puniſhment of the Defendant is che ſole 
Object of the Suit, in Contra-diſtinAion 
to ſuch, wherein private Rights come in 
Queſtion, His Lordſhip, ſpeaking of this 
Diſtinction, between Civil and Criminal 
Suits, and of the Rule of Law grounded 
on it, fays, The Foundation they (thec. 217. 
books of Common Law) go upon is, 
that all Suits pro ſalute Anime, tho' pro- 
| * ſecuted by a Subject, are really for the 
King, and may therefore be pardoned 
by him: Bur I hope they are for God too, 
© and on that Account very fit not to be 
pardon d, but proſecuted and puniſhed : 
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(86) 
ee Nor can it be thought for the Honour 
* of the Crown, to diſcharge Adulterers, 
« Fornicators, &c. from the juſt Cenſures of 
2 the Church. — The Court (in the Cafe 
« there cited) thought fit to extend the 
general Pardon to all Suits, which tho' 
ad inſtantiam partis, were proſecuted only 

ce to inflict Puniſhment on the Offenders, 

e pro ſalute Anime: An End, one would 
* think, as worthy to be purſued in 4 Chrif 

e tian Country, and to be freed from In. 

“ terruptions of this Nature, as Cauſe 

ce that concern the Body or Eſtate.” have 
already taken notice of ſome of the Ef- 
fects, which Words of Religious Import, 
SKilfully thrown out in Debate, work upon 
the Imagination of unwary Readers. And 
indeed, I begin to doubt, whether Authors 
themſelves do not ſometimes fall under the 
common Deluſion; for if J am not great- 
ly miſtaken, his Lordſhip is in good earneſt 
out of Humour. He hopes Suits in the 
Spiritual Court, are for God too, as wel 
as the King, &c. He thinks the Good of 
Souls is an End as worthy to be regarded 
= u a Chriſtian Country, as Cauſes which col- 
| cern Body and Eſtate, There is a certain 
 Tarineſs in theſe Periods, which betrays 1 
Wilt thorough Impatience ranking at the Au- 
"TY thor's Heart: But if we could ſtate thi 
Caſe coolly to ourſelves, and reflect, that 
the End of all criminal Proſecutions, wit 
ther carried on in the Spiritual or yo, 
ya. * pol 
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oral Courts, and of all Puniſhments (not 


capital) whether infliged by one Juriſdic- 
tion or the other, is the fame, 7he Refor- 
mation of the Criminal, and for Example 
U ctbers; that both Juriſdictions are united 
in, and flow from the Crown; and that 


the Prerogative of Pardoning is founded in 
the Royal Supremacy over both; that this 
Prerogative, | if rightly conducted, is no- 
thing more nor leſs than the diſpenſing with 
the Rigour of the Law, in Caſes where 


| Wiſdom, Equity, and the Ends of Govern- 


ment require it: If we did, I fay, reflect 


on theſe Things, we ſhould not be tempted 


to be our of Humour, when his Majeſty 
exerciſes his Prerogative in Cauſes cogniz- 
able, as well in the Eccleſiaſtical as the 
Temporal Courts. We ſhould nor, in this 
Viewof Things, be diſpleaſed that his Maje- 
ty ſometimes extends this Grace and Good- 
neſs to Perſons accuſed, or even convicted, 
of Adultery or Fornication; upon the 
lame Motives of Equity and Wiſdom, up- 
on which he, at other Times, extends the 
lame Grace and Goodneſs to Perſons ac- 
culed, or even convicted, of Treaſon or Fe- 
lony, Are Criminal Proſecutions in the 
Spiritual Court for God? Proſecutions of 
the like kind, in the Temporal Courts are, 
n every intelligible and juſtifiable Senſe 


ot the Word, for God too. Civil Govern- 


ment is the Ordinance of God; Civil Ma- 


Eiltrates are the Miniſters of God; and 
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Juſtice temper'd with Mercy, is a princip 


Crimes whatſoever: Not only Enormiti 


ſon. As to thoſe Crimes which the Lav 
hath made Capital, I think I do not wrong 


* on 


Part of the moral Character of God. Ar 
Suits and Puniſhments in the Spiritual Cour 
for the Good of Souls? Proſecutions in the 
Temporal Courts, if rightly conducted, ate] 
directed to the ſame End; the Reformation 
of the Offenders, and for preventing the 
like Crimes in others. Where then is the 
Difference, or why is the Grace of the 
Crown towards Church Criminals on te 
preſented as an Interruption to the Courſe 
of Jultice, unbecoming a Chriſtian Country? 
Whence, I ſay, ariſes it, that the Spiritual 
Fudge alone hath a Right to be very angry, 
when he finds his Arm ſtopped by the Royal 
Grace, ſo that he cannot haye his full Bl 
at the poor Delinquent ? % 
The Reader obſer ves, that his Lordſhip 
having mentioned Adultery and Fornia- 
lion, as Enormities not to be diſcharge 
from- the Cenſures of the Church, con- 
cludes with an Ce. which, for ought ap- 
pears to the contrary, may include all other 


of the like Kind with thoſe enumerated, 
nor thoſe only which by the Laws in be- 
ing are cognizable in the Spiritual Cour, 
bur Offences of every Kind, and in eve! 
Degree, from Petty Larceny to High-Tre- 


his Lordſhip, in ſuppoſing he wiſheth 0 


ſee the Church intitled to a n, of 
22 e * then 
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them, in order to the Exerciſe of Spiritual 
Diſcipline ; evenafter his Majeſty hath, in his 
great Wiſdom and Clemency, vouchſafed 


his Pardon to them. Delinquents, who, by 
the Grace of the Crown, have eſcaped the 


Sword of Fuſtice, muſt, in his Lordſhip's 
Scheme, make their Peace with the Church, 
or feel the Rod of her Diſcipline. My 
Readers will be pleaſed to remember, that 
the Cirations from the Reformatio Legum 


« are ingrafted into the Codex, as Candidates p. 1. 


« for a Place in our Conſtitution, in caſe 
the Convocation ſhall think them deſerv- 
„ing.“ His Lordſhip hath favoured us with 
2 Citation from that Book, upon the Sub- 


Magiſtratus aliquis, flagitigſos Homines, 
* adhuc non Excommunicatos, prœoccu- 
farit & in Carcerem abduxerit; bi fi 
* poſt ſententiam Mortis acceperint, & nos 
lis poſtea pepercerimus, nolumus tamen 
* ndulgentis noſtrd Eccleſiæ Diſciplinam 
imtediri. Jude igitur Ecclefiaſticus, 
* los Satiſfactionis & reliquorum officiorum 
* commonefaciat; que, fi non omna rite 
* perfictant, Excommunicationis virga tan- 


« tationes ſuſceperint.” 
Since his Lordſhip hath been pleaſed to 


ing with Offenders after Conviction and 
Pardon, it will nor, I hope, be eſteemed 
in unreaſonable Scruple to aſk, Upon what 

: A Grounds 


ject under Conſideration. Cum Civilis c. ws. 


* tiſper flagellentur, donec ſalubriores Cogi- 


adopt and recommend this Method of deal- 


: (90) 

Grounds ſhall the Church proceed in her 

Cenſures; ſhall ſhe proceed to Excommu- 

nication; ſhall ſhe deliver the Party over 

to Satan, upon the bare Credit of the for- 

mer Conviction? Perhaps that was owing 

to Miſtake or Surprize, or to an over-rige- 

rous ſtraining Matters in Point of Law or 

Evidence. This hath frequently been the 

Caſe; and wherever it hath appeared to have 

been ſo, the Royal Grace hath interpoſed 

Ex debito Fuſtitie, to prevent the Execu- 

tion of a haſty or . unrighteous Sentence, 

Or ſhall che Eccleſiaſtical Judge, before he 

proceeds to Admonition and Excommuni- 

cation, re-examine the Merits of the Cauſe, 

and enter into every Circumſtance of Fad, 

and every Point of Law (Common and 

Statute Law) neceſſary to the forming 2 

right Judgment of the Caſe; and upon the 

Whole, acquit or condemn as he ſhall fe 

reaſonable? This, I doubt, would be laying 

a Burden on the Judge, which he is no 

ways equal to: It would certainly be giving 

Þ naman: ag, Juriſdiction to him, which the beſt of 

circumſpete Our Popiſh Canoniſts utterly diſclaimed, and 

Nonate pte. V Ould, in effect, be ſetting the Canon above 
aůum. the Common and Statute Law. 

| There is no Maxim in Law better eſta- 

1 bliſhed, than that the Eccleſiaſtical Covi! 

1 hath no Cognizance, no Manner of Juri 

Fon © ©  diftion in Treafon or Felony. His Lord 

ITY ſhip himſelf admits the Principle, but offers? 


Scheme o the Conſideration of the mm 
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(91) 

n her MW, which, were it to take Effect, would 

mmu- Micerly enervate it. And, indeed, he ap- 

over ears to me very unwilling wholly to give 

e for- p the Power of the Church for Correc- 

owing Ion and Diſcipline, in caſe of Felony, even 

-rigo- Nn the Foot of our preſent Conſtitution. 

aw or Nor having mentioned ſome Caſes, where 

n the Wc ame Matters may be cognizable by Spi- 

o have fal and Temporal Judges, for different c. 1077, 
poſed N, he adds, that even in Capital Caſes * 
xecu - is Rule is not wholly excluded. This Prin- 

rence. ple his Lordſhip grounds on a haſty extra- 

ore be {ſdicial Opinion of my Lord Chief Juſtice 

mun- art, in the Caſe of one Searle, a Clergy. Hob. 127. 
Cauſe, ran, convicted of Manſlaughter: And upon 

Fat, very indigeſted Report of the ſame Caſe 


1 and Cro. James; in which it was held, on Cr. Famer 
ing 2 lotion for a Prohibition, That a Clergy- — 


2n the man convicted of Manſlaughter, and al- 
all ſee , lowed his Clergy, might be proceeded a- 
laying WW gainſt in the Ecclefiaſtical Court, upon the 
is no Foot of that Conviction, in order to De- 
giving . privation: And that a Sentence of De- 
eſt of WF privation, grounded on the Conviction, 
1, and would be good.” It is a Juſtice I owe 
above Wie Readers of the Codex, to acquaint 
hem, that 7his Point was afterwards other- 
: eft2- . adjudged npon ſolemn Debate, in the 
Court ef this Searle. It is true the Court of 
Joril- M -Bench did, upon a ſudden Motion 
Lord- er a Prohibition, refuſe to grant it: But a 
offers? WW 1161657100 was afterwards brought, and de- 
Con Clared upon in the Common-Pleas, and the 
catiinh | Cauſe 


r 
Cauſe ſtanding for Judgment of the Coun, 
Hob. 288. upon Demurrer, ©* Judgment, ſays the Bock 
Wille, © was given upon open Argument” by all th 
« Fudges for the Plaintiff, that he ought 
< not to be queſtioned now in the Spiritual 

* Court, for this Manſlaughter. 
Hobart, whoſe extrajudicial Opinion his 
Lordſhip hath cited, preſided in the Court 
of Commun-Pleas, at the time this Juds- 
ment was given; and not only concurred in 
it, but ſpends: feveral Mage: in debating the 
Point, and giving the Reaſons the Court 
went upon. To corroborate their Opinion 
he cites a Caſe in Point, which was adjudy- 
ed the ſame way in the Time of Queen E. 
zabeth. It was the Cafe of one Michal 
a Clergyman, who had been convicted 
of Felony, and had his Clergy, but wi 
proſecuted in the Eccleſiaſtical Court, in 
order to Deprivation. The Judgment in 
that Caſe was, Thar after the Diſcharge 
* of a Clerk convict, he could not be 
* queſtioned for it in the Ecclefiaſtical 
« Court, as for an Offence to make the 
Church void by Deprivation.” Searls 


that 
and 
gle 
givir 
the 


ſettle 
| ruled 


Jud 
derat 
be af 
not | 
this | 
Iutior 
caped 
lippe 


ment, 


Reſol. 
rent 


And t 


nene abr. Caſe is like wiſe reported by Rolle, and the Caſe is 

5 3. Reaſons upon which the Judgment w Doge 

| grounded, are ſum'd up in this ſhort Rule This ] 
- « That by the Allowance of Clergy, * ls Los 
« cording to the Statute, the Party Count 
ac purg'd 21d acquit of the F . and of oreigh 
« Penalties and Damages incident to , 


ein nature of a Pardon.“ It is r 
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that his Lordſhip ſhould advance a new 
and very ſuſpicious Doctrine upon the ſin- 
ge Authority of Searles Caſe, without 
giving his Readers the leaſt Intimation, that 
the Point of Law fuppoſed to have been 
fertled in that Caſe, was afterwards over. 
| ruled, in the very ſame Caſe, by all the 
Judges, upon ſolemn Argument, and Confi- 
deration of former Precedents. If it ſhould 
be aſked how this. could happen? — Iwill 
not preſume to anſwer that Queſtion ; but 
this I will venture to ſay, the latter Reſo- 
lution doth not appear to me to have eſ- 
caped his Lordſhip's Obſervation, or to have 
lipped his Memory; ſince Hobart's Argu- 
ment, ſetting forth the Reaſons of that 
Reſolution, 7s cited in the Codex 10 diffe- o. u. wn, 
rent Purpoſes, no leſs than ſeven times: ui] 
And the Caſe is once referr'd to in the Mar-. 122 
pin, as an Authority eſtabliſhing the Rule 
lid down in Cro. James, the very Princi- 
fle it exprefily and in direct Terms over- 
throws, - . : 
An Author muſt be in a very uneaſy Si- 
ation, when, he feels himſelf confronted 
by the Authorities he appeals to: But the 
Caſe is ſtill worſe with him, when his own 
-irine is croſſing him at every Turn. 
bis Inconvenience, in both Parts of it, 
bis Lordſhip ſeems to be under, in the Ac- 
want he gives of the Authority of the 
oreign Canon Law, and the Grounds on 
*lich it was received in England before 
ö 6 . 


P. 28. 


the Reformation. © The Body of the Cx 


N 
ä 


© non Law, conſiſting of the Canons of 
* Councils, Decrees of Popes, and the like 
“ obtained in England by virtue of their ny 
Authority, in like manner as they did in 
& other Parts of the Weſtern Church, #/ 
& the Time of the Reformation; and fron 
& that Time have continued upon the Fut 
ce of Conſent, Uſage and Cuſtom : For which 
& Diſtinction, we have no leſs a Warrant 
« than an Act of Parliament, made at the 
ce very Time when thoſe foreign Laws wert 
ce declared to be no longer binding by ther 
© own Authority.“ „ 
The Diſtinction his Lordſhip ſpeaks of 
is, that till the Reformation the Canons 
foreign Councils, Decrees of Popes, and tht 


« 


like, were binding on the Subjects of Ex- 1 
land, by Virtue of their own Authority; o. 9 
in other Words, upon the bare Authority H *© *| 
Popes and foreign Councils; but that by te © *! 
25th of Henry VIII. they are declared to T 
10 longer binding in that Manner; and do., © 2» 
ſince that Act, ſtand upon the Foot of Con. ” 
ſent, Cuſtom and Uſage only. I take it ff «th 
granted, that wherever a Law binds by Us an 
tue of its own Authority, or upon che Av The 
thority of the Legiſlature, it binds the Sub Lord; 
ject univerſally; and is a Rule of Action "i Lerd, 
all Caſes determined by it. But I can nee % 
admit, that the Canons of foreign Cobbel waa 
and Decrees of Popes, did ever bind : s. 
eign 


in that Manner: Since there are num 1 


(95) = 

leſs Caſes, in which they were never received 

in England; and, doubtleſs, the rejecting 

any of them, derogates as much from the 

Authority of the Legiſlators, as if the 

whole had been rejected. But let us con- 

fider the Act his Lordſhip hath cited to 

this Point. Where this your Grace's 25 H. 3 

Realm recognizing no Superior under 

„God, but only your Grace, hath been 

and is free from Subjection to any Man's 

„Laws, but only to ſuch as have been de- 

« viſed, made and obtained within this 

« Realm, for the Wealth of the ſame; or 

« to ſuch other, as by Sufferance of your 

Grace, and your Progenitors, the People 

| © of this your Realm have taken af their 

« free Liberty, by their own Conſent, to 

be uſed amongſt them; and have bound 

* themſelves, by long Ulſe and Cuſtom, to 

the Obſervance of the ſame: Not as to 

* the Obſervance of the Laws of any foreign 

Prince, Potentate or Prelate, but as fo WH 

* the cuſlomed and antient Laws of this 11 

Realm, originally ęſtabliſbed as Laws of 144 

* the ſame, by the ſaid Sufferance, Conſent 

* and Cuſtom, and NONE OTHERWISE,” 

The Common Lawyers, for whom his 

Lordſhip, indeed, ſeems to have no great Re- 

gard, have likewiſe cited this Act, but fo & 

quite contrary Purpoſe, Let us examine, 

whether they or his Lordſhip have the beſt 

Title to it. His Lordſhip aſſerts, that fo- 

rein Canons and Papal Decrees did bind 
0 in 


£47: £ 


„ 4 
in England, by Virtue of their own An 
thority: The Act declares, that the Sub 
jets of England, huue been and are fre 


from Subjection to all Laws, not made 
within the Realm, except ſuch as by Suf- WW - 
ferance of the Crown, they have taken at [ 
their free Liberty, and by their own Con. T 
ſent, to be uſed among them, His Lord- b 
ſhip admits, that rom the Time of the Re. 0 
formation, indeed, foreign Canons and Px C 
al Decrees ſtood upon the Foot of Cuſtom fo 
and Conſent: The Act faith; that they (a 
were originally eſtabliſhed as Laws of the ſti 
Realm, by Sufferance and Conſent, and ha 
ſubſiſt by Cuſtom, and not otherwiſe, His bi 
| Lordſhip is of Opinion, that the Act declares [f 
them to be 70 longer binding by their own der 
Authority; and grounds his Diſtinction be- are 
tween the Times before and ſince the Re- the 
formation, upon the Act. In what Clauſe his 
of the Act doth his Lordſhip find this Di- \ 
ſtinction? Or where are they declared to be lon 
no longer binding by their own Authority! 1 
In my Judgment, the A& declares they Q 
were never binding in that Manner; ne- * 
ver otherwiſe than as Laws originally intro. 3 Br 
duced by the Sufferance of the Prince, and _& 
Conſent of the People. On * 
And yet this Act is the ſingle Authotiſ 
his Lordſhip hath been pleaſed to cite, i (c Wi 
Maintenance of the Aſſertion, that until tht 
Time of the Reformation, the foreign (am ll — 


Law bound in England by virtue of * 
bi N 


— 
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(37) 
dum Authority. A Principle utterly inde- 
fenſible; and, which is worſe, undermi- 
ned by his Lordſhip at the Time he 
was advancing it. For, in the very Page 
- whence I have quoted it, his Lordſhip 
mentions ſeveral Caſes in which the Canon 
Law had not been accepted in England, as 

being contrary to the Cuſtoms and Ulages 
of the Kingdom: Among others, a notable 
Canon adjuſting the Size and Cut of a Par- 


ſon's Gown, with the true Canonical Cap, | 
(a Matter ſtrictly and properly of Eccleſia- 1 
ſtical Cognizance;) which Conſtitution, not + 
having been received in England, did not it 
bind the Clergy of this Church. Thus, 9 
I fay, his Lordſhip ſeems to me to have un- 5 
dermined his own Principle. If my Readers bt 
are not yet of that Opinion, they will have * 
the Satisfaction of ſeeing it contradicted by / 1 
his Lordſhip elſewhere, in direct Terms. 5 
When the Point in View is to prove, that 15 

| long Uſe and Cuſtom, without the Autho- 17 
rity of Parliament, is ſufficient to graft 7 
the foreign Canon Law into the Engliſb fl 
Conſtitution, we are told, that © All 8 9 
Books agree, that foreign Canons and Sn. 5 v1 
: Conſtitutions, though not obligatory as | 0 
Jab, may well remain Laws to us; as by 
: having been long and generally received, Ai 
: allow'd and practise d among Us. — 1 
When Things of themſelves do not ob- naaa Long Fi 
ny — jigs miſaumber'd about this Part of the Cedex ; and Cuſtoms | | 
r to the Titles and Chapters. Fs CET RES 1 

= lige 9 

_ 


& allow'd, they thereby become Law to us. 


1b:d. v. To 
ſuch other. 


* ceivd in England, as appears by the fi- 


Jed. 
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( 
« lige by the Authority of thoſe that nut 
« them; yet, being generally receivd and 


% They (the foreign Canons) bind me 
& otherwiſe than as they are receiv'd and al. 
« low'd: But when they are allow'd, they 
& then become Part of our Law. The 
«© whole foreign Canon Law was not re- 


«© mous Caſe of the Legitimation of Chil- 
« dren born before Marriage, &c. 


His Lordſhip having mention'd divers fo- A 
reign Canons, which, he ſays, never became ad 
Part of our Law, adds, © Some of which were as 
never allow'd in Practice; and others, uben « 
« attempted, were withſlood and declar d a- c 
ce gainſi: Or though in Practice they might * 
&« prevail by the over-ruling Power of the Court at 
« of Rome; yet they were all the while - il ©: 
« gainſt the known Laws of the Land, and Ez 
« on. that Account were never properly te- 4 

„ ceiv'd. among us.” So that, according to app 
his Lordſhip, the foreign Canon Law on app 
obtain d in England, by Virtue of its own Ai Epi 
_ thority; and yet, great Part of that Law 44 form 
never allowd in Practice; and what was al- hend 
low d was not obligatory as ſuch, or by Vit: WI Opp 
of the Authority of its Legiflators, but as & Wil Hal 
ceiv'd and allow'd, and not otherwiſe. bis I 
It being admitted, that the over-ruling 8iven 
Power of the Court of Rome hath invo- WF Ze 
duced ſome Points into Practice, which Jet of 
never were properly receiv d, or became ink, 


Part 


(99) 1 
part of our Conſtitution; one would na- 
turally infer, that Practice alone, eſpecially 
in the Times before the Reformation, and 
in Points wherein this over-ruling Power 
may be ſuppoſed to have chiefly interpoſed, 
ſhould not be ſufficient to determine, what 
is, or is not, Part of our Eccleſiaſtical Con- 
ſtitution. Now, wherein is it ſo likely the 
over-ruling Power of the Court of Rome 
ſhould exert itſelf, as in the Extenſion 
and Support of Eccleſiaſtical Authority? 

And yet his Lordſhip in the very next Page hu 4s 
adviſeth his Readers © To preſerve and ex- ? 
* amine our Eccleſiaſtical Records, in Order 
to the Support of Ecclefiaſtical Authority; 

« ſince from theſe, and ZFeſe alone it can 
de made appear on all Occaſions, that it 

* (Ecclefiaftical Authority) is entitled to the 

* additional Strength of Common and Sta- 

* tute Law: Both which do ultimately re- 

* ſolve into Practice. Nay, he frequently 
appeals to the Practice of the Church, as 
appearing on the publick Regiſters of the . 
Epiſcopal Sees, as well before as ſince the Re= 
firmation, for the Proof of what he appre- 
hends to be the Rights of the Church, in 
Oppoſition to the Judgments of Meſtminſter- 

Hall to the contrary: Which Judgments, 

his Lordſhip ſuppoſeth would not have been 
den, * had the Rights and Liberties of 

' the Church been ſupported, by Accounts 
"of the Practice of the Church.” And p. =: 
nks the Church is nearly concern'd for 
H 2 che 


0 ſupport all her Claims by. the Teftimmy 


ments of Veſiminſter-Hall have frequently 
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the Security of her 7 Rights, to be able th 


of Practice. How are theſe Things re- 
concilable? Many Points have prevail'd in 
Practice by the over-ruling Power of the 
Court of Rome, which have never become 
Part of our Conſtitution: And yet both 
Common and Statute Law do ultimately re- 
ſelve into Practice; though ſtill the Juds- 


gone againſt the ancient Practice. of the 
Church. So that Practice is, and is not a 


Rule, whereby to aſcertain the Church's + 
Rights; or to determine how far Eccleſ- «| 
aſtical Authority is entitled to the additima Wl . 
Strength of Common and Statute Law. : 
The AppiTIoNaL Strength of Commit ll . $ 
and Statute Law, is an Expreſſion which WI . 
perhaps may carry an odd Sound to ordinary Bil .. n 
Readers. I am free to confeſs, that I, who WI . © 
have always eſteemed Common and Statute . 
Law as the beſt, if not the only Eſtabliſhment WM . 5 | 
on which any Authority can ſtand in Ex- . 6 
land, was at firſt ſcandalized at the Expre . 
ſion; and was even tempted to queſtion the Wl , ky 
Accuracy of it. But a further Acquaintanc Bl . Fr 
with his Lordfhip's Scheme of Eccleſiaſtical f . f, 
Power, clear'd up my Doubrs upon that . =; 
Head. The Authority of Common and, « f. 
| Statute Law is, in his Lordſhip's Scheme . 2 
with great Propriety of Stile, call d an 4% ate 
ditional Strength. For when his Lordſhip Bi . — 


comes to ſpeak of Statute Law as Part Fe 
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the Law of the Church, he ſays, „ Ther. 3e. 


„ Statute Law, though RECKON'D. t in 
« Point of Authority, comes properly in 
« the laſt Place, when it is conjfider d as 
& Part of the Eccleſiaſtical Law of the 
* Church of England: For as Canons were 
made from Time to Time to ſupply the 
« Defects of the Common Law of the 
© Church, (viz. immemorial Eccleſiaſtical 
© Cuſtoms) ſo. were Statutes added to en- 
force both Common and Canon Law: 
„ And they are therefore to be conſider'd 
* as ſupplemental to both. — According- 
ly, the greateſt Part of the Statutes made 
© before the Reformation, which concern 
© the Church and Clergy, are directly level- 
ed againſt Violences committed upon their 
poſſeſſions or Perſons by the Miniſters of 
* the King ; and againſt Incroachments of 
the Temporal Courts upon the Spiritual 
* Juriſdiftion. In like manner ſince the 
Reformation, the State hath interpoſed 
* by many Acts for the better ordering of 
* the Poſſeflions of the Church, and more 
* ealy Recovery of her juſt Rights. And 
* whereas in the Adminiſtration of Diſci- 
* Pline and Correction of Vice, the Church 
can go no further than Spiritual Cenſures, 
n this Part alſo ſhe hath' been aſſiſted 
* from the State by additional Temporal Pe- 
* Nalties— But if theſe additional Heips 
7 are impoſed when there is no need of them ; 
or are given upon ſuch Terms as 


H 3 deſtroy 
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ce deſtroy or weaken the Eccleſiaſtical Juriſ. 
* dition ; or transfer Buſineſs of a Spiritual 
Nature from Spiritual to Temporal Hands: 
in ſuch Caſes the Interpoſitions of the 
ee State either wholly ceaſe to be real Aſ. 
ce ſiſtances to the Church; or, at leaſt, the Be. 
de nefit which the Church might otherwiſe 
« reap from them is greatly abated. The 
e Clergy themſelves may well be preſumed the 
* beſt Judges what are the proper Method; 
e for promoting Religion and the Intereſt if 

| « the Church in all Kinds; how far their our 
755 * Strength will carry them in that Way; 
* and when it is, that in order to thoſe End- 

* they need the Aſſiſtance of the State. And 

* therefore, the greateſt Part of our anci- 

«< ent Laws in Favour of the Church and 

e Clergy, were made upon Special Petitims 

&« of the Clergy themſelues, to the King 

* in Parliament. And we have already 

* obſerv'd, that Queen E/izaberh thought 

© it 720 unreaſonable Meſſage to the Com- 

e mons in Parliament, (for we are now 

* ſpeaking on the foot of Reaſon only) tht 

5 20 Bills concerning Religion ſhould be pre- 

* ferr'd or receiv'd there, unleſs the ſame 

* ſhould be firſt confider'd and lib d by tit 

* Clergy. It is evident from the ſeveral Mel 

FAS “ ſages which came from the Court on that 
Occaſion, that the Queen thought this a 
« Point which nearly concern'd her on 
* Svpremacy, But the View with which 
„mention it here, 75 not upon 4 Luci! 
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« Low, but of Expedience only; Whether 
« in Matters Spiritual, the Spiritualty may 
e not be preſum'd the moſt proper. Fudges 
« os of the Aſſiſtance which the Church re- 
& ally needs, and the ſeveral Degrees of it, 
« ſo of the Methods by which that Affi- 
« tance may be moſt effettually convey'd 
« and apply d. In this Point the Conſti- 
« tution of the Eccleſiaſtical Body is not 
« unlike the Conſtitution of the Body Na- 
« tural; in the Care of which its own 
« Strength is to be try'd in the firſt Place; 
«* and when it appears that Nature cannot 
« do the Work, then is the Time for Medi- 
* cines, to be prepar'd, and adminiſter'd by 
* ſkilful Hands, in ſuch Meaſures as Na- 
* ture needs them, and in ſuch Methods 
Las are moſt likely to aſſiſt her. But to 
« put Nature out of ber own Courſe, with- 
« out Cauſe, or to force upon her unneceſſary 
* Aſiftances, is not to preſerve, but to de- 
«* firoy the Conſtitution. Medicines (like 
* other Experiments) promiſe many Things 
which they do not perform; or how- 
ever they may ſeem for the preſent to 
“make the Work more quick and ſhorr, 
it is frequently found in the End, that 
it had been far better to have left Na<) 
ture, though ſomewhat more ſlow, to 
* do the Work in her own Way. So in 
* our preſent Caſe, if the Helps which our 
* Temporal Legiſlature affords the Church 
i« bappen to be unneceſſary, or to be apply d 
8 H 4 1 


07 
e in an undue Manner, they do not only & 
* 70 Service, but a manifeſt Diſſervice, ty 
the Church; by taking the Suppreſſion 
of Vice out of the Hands of the Spiri- 
ce tualty, (whoſe proper Province it is, and 
© who are moſt likely to purſue it) and put- 
* ting it into the Hands of the Laiety.— 
« Such is the Credit and Authority of Sta- 
te tutes, that no Matter in which they in- 
* terpoſe, how Spiritual ſoever in its own 
* Nature, is in common Opinion reckon d 
e any longer a Spiritual Care. From all 
ce which it ſeems very evident, that the Cor- 
* rection of Vice, and of other Defects and 
“ Irregularities of a Spiritual Nature, is 
&* moſt like to ſucceed in thoſe Hands, to 
* which the general Frame of our Conſtitu- 
te tion has aſſign'd it, that is, in Spiritual 
Hands. And as to Temporal Penalties, 
« that he oxLY Wax to make them truly be- 
e neficial to Religion, is to provide them as 4 
& further Terror and Puniſhment, To BE 
e CALL'D IN, AS OFT AS the Cenſures of the 
ce Church are diſobey d. 


N 


NR 


I hope the Importance of the Dociiine 


advanced in this Paſſage, will excuſe the 
Length of the Quotation, For ſurely 2 
Doctrine of more Importance, and whi 

more juſtly merits a proper Animadveſſi 
hath not been advanced of late Years. I. 
is, in my Apprehenſion, no more nor le 
than this, That the Parliament, in framn 
Laws conceruing Religion, and 4 5 
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Puniſhment of Vice, ought to take its Mea- 
ures from the Clergy, and to conduct it 
ſelf by their Sentiments: And that Tem- 
 poral Penalties in theſe Caſes, are proper 
only when provided to be called in, as often 
as Spiritual Cenſures prove ineſfectual. I 
would not do his Lordſhip any Injuſtice: 
| think I do him none in placing his Sen- 
timents in this Light. For if the Clergy 
may be preſumed the bet and moſt proper 
Judges of the Methods for promoting Re- 
ligion, and the Intereſt of the Church in 
all Kinds; and if this Preſumption is to be 
apply'd to the Caſe of making Laws con- 
cerning Religion; (his Lordſhip expreſly ap- 
plies it to that Caſe;) it will follow, that 
the Ends of Religion are likely to be an- 
ſwer d, and the Intereſt of the Church moſt 
effectually promoted, by Laws made with 
the Advice and Concurrence of the Clergy, 
and by ſuch Laws only. For Government, 
n every Branch of it, ought to be con- 
ducted by the beſt Advice, the Advice of 
theſe who are the moſt competent Fudges 
in the Caſe. It will follow likewiſe, that 
Ads of Parliament concerning Spiritual Per- 
lons and Spiritual Things, (ſaving always 
luch as have been made upon the Special 
Petitions of the Clergy themſelves) may with 
no great Impropriety be compared to Nyack 
Medicines; which promiſe great Matters, 
ſpeedy, Jafe and infallible Cures; but in 
he End, deſtroy rather than * the 
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1 
Conſtitution, It will follow likewiſe, that 
Queen Elizabeth was not miſtaken in Point 

of Reaſon and Expedience, (however ſhe 
might be in Point of Law,) when ſhe told 
the Commons, that ſhe would not ſuffer 
any Bills concerning Religion to be prefer- 
red or received in their Houſe, uNLESS TIE 
SAME WERE FIRST CONSIDER'D AND LIN b 
BY THE CLERGY. Upon his Lordfhip' 
Principle, ſhe muſt be acknowledg'd to have 
acted the Part of a moſt wiſe Princeſs. For 
- who ſhould preſume to give a Fiat to Bill 
concerning Religion, but thoſe who arethe 
beſt Judges of it, and of the Methods for 
promoting it? 8 
I obſerv'd before, under the Head of Ec- 
clefiaſtical Adminiſtration, that his Lordſhip 
is arguing upon a Fact which will not be 
haſtily admitted, the ſuperior Knowle! 
Sufficiency and Integrity of the Body Spin. 
tual. The Reaſoning in this Paſſage is of 
the ſame Kind. It is built on a Preſump- 
tion-againſt Experience, and in Defiance of 
all Hiſtorical Evidence. His Lordſhip refers 
us to the Times before the Reformation; 
and ſays, very truly, that the greateſt fat 
of our ancient Laws in Favour . 
Church and Clergy, were made upon ſpecial 
Petitions of the Clergy themſelves. But 
great Submiſſion, the Point is not what F. 
vours a corrupt Clergy thought proper y 
| aſk, or what the Legiſlature granted. T 
true Point is, what Meaſures were mm 


(107). 4 
the pages of the Clergy, for promoting 
the Ends of Religion. Were the Severities 
exercis d towards the Poor Wicliſſites, con- 
ducive to the Ends of Religion, and the 
Intereſt of the Church of God? They were 
the genuine Effects of Sacerdotal Councils. 
The Laws, I ſay, under which the Wiclif- 
fites, our elder Brethren in the Reformation, 
ſuffer d, were made at the ſpecial Petition | 
of the Clergy. His Lordſhip informs us, c. 403. 
that the Statute of the ad of Henry IV. was 
ſo: And Sir Roberf Cotton, ſpeaking of 
that Act, ſays; © This was the firſt Statute Cor, Re- 
© and Butcherly Knife, that the impeaching 47 
* Prelates procur'd, or had, againſt the poor 
Preachers of Chriſt's Goſpel. '—— © Ar Bid. 486. 
© this Time, (8th Henry IV.) ſays the 
% ſume Writer, The Clergy ſuborn d Henry, 
* Prince, in the Name of the Biſhops and 
* Lords, and Sir John Tibbot, Speaker, in 
* Name of the Commons, to exhibit a 
* long and bloody Bill againſt certain Per- 
* ſons called Lollards; namely, againſt 
* them that preach'd or taught any thing 
* againſt the Temporal Livings of the 
(berg). Wherein note a moſt 
* unlawful and monſtrous Tyranny : For 
the Requeſt of the ſame Bill was, that 
: every Officer, or other Miniſter whatſo- 
ever, might apprehend and enquire of 
: luch Lollards, without any other Com- 
f miſſion; and that no Sanctuary ſhould 
bold them,” The ſame Writer * Bid. 555 
of 
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5 ( 108 L N | 
of the Parliament held in the «th of 


Henry V. fays, © The Clergy at this their 
% own Parliament ceaſe not to rage and roar 


“ Rugientes— for whoever did the Fault, 
« they cry'd, Crucify Chriſt, and deliver to | 
ce us Barabbas. . 

But — I will not purſue an invidious 
Taſk: Tis ſufficient to have juſt mention d 
ſome of our Parliamentary Proceedings, in 
Favour of the Church and Clergy, which ap- 

ear to have taken their Riſe from the 
Petitions of the Clergy themſelves. 

When his Lordſhip firſt took Occaſion to 
mention the Power. of Parliament in Mat- 
ters of Religion, he ſeems to have impoſed 
Silence on himſelf, and faith, © The making 
Las concerning Religion by the Tempo- 
e ralty in Parliament, is a Point not to be 
« fouch'd for divers Reaſons.” If his Lord- 
ſhip did really apprehend it a Point not to 
be touch'd, it is ſurprizing to me he ſhould | 


ſo ſoon handle it in the Manner he doth, fo 
in the Paſſage I have tranſcrib'd at large. be 
But it is ſtill more wonderful, that in doing an 
ſo, the Caſe of a general Corruption in the 8 
Body Spiritual did not occur to him. The Un 
Principle is general, that the Clergy may # cal 
preſumed the beſt Judges of the Method; the 
for promoting Religion and the Intereſt ' du, 
the Church in all Kinds: The Inſtances of ſter 
a Conduct reſulting, or ſuppoſed to _ ſult 
.0 did 


Times 


1 
Times as well before as ſince the Reforma- 
tian: And the Reaſoning grounded on it, 
extends, for any thing his Lordſhip hath ſaid 
to qualify or reſtrain it, to all Times and 
to all poſſible Circumſtances. I hope there- 
fore it will not be thought an unreaſonable 
Queſtion — What is to be done when the 
Body Spiritual it ſelf needs reforming? 
When great and dangerous Errors in Prin- 
ciple and Practice prevail; Errors, gainful 
to the Clergy, bur deſtructive of every 
thing which deſerveth the Name of Reli- 
gion; What, I ſay, is to be done in this 
Caſe? It will not, I preſume, be ſaid, that 
the Legiſlature is to wait till the Body Spi- 
ritual reforms it ſelf: That Corruptions in 
Doctrine, and Abuſes in Government, muſt 
be entertain'd and ſubmitted to, till thoſe 
who profit by them, complain and petition 
tor Reformation. This would make all Re- 
formation impracticable. The Legiſlature 
was ſenſible of this in the Caſe of our Re- 
tormation from Popery ; and, as I obſervd 
before, took the Work into its own Hands, 
and ſucceeded gloriouſly in it. Will any 
one preſume to ſay, that the firſt Act of 
Uniformity was a Piece of Quackery, be- 
cauſe (to purſue his Lordſhip's Alluſion to 
the Caſe of the Body Natural) certain Gra- 
duate Phyſicians, who brought on the Di- 
ſtemper, and profited by it, were not con- 
ſulted in the Cure? And if the Legiſlature 
did not go beyond its Province, in that 

1 great 
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e fer'd or receiv'd-.into this Houſe, unf 
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eat and important Inſtance ; (his Lordſhip 
will not ſay it did;) is it in any Reſpect in. 
proper, that it ſhould, by all prudent and 
legal Methods, ſecure or perfe& its own 
Work? The Temporalty in Parliament ſure- 
ly did not ſhake off one Sett of Spiritud 
Pædagogues, only to ſubject themſelves and 
Poſterity to the Diſcipline of another. 
His Lordſhip having ſaid, that the making 
Laws concerning Religion by the Temporaly 
in Parliament, is a Point not to be touch, 
adds, Bur I hope it will be no Offence 
ce to mention what has heretofore paſsd be- 
<« tween the Court and the Houſe of Com- 
* mons on that Head. — May 22. 1572. i 
« 1s fignify'd by the Speaker that her Ma- 
« jeſty's Pleaſure is, that from hencefarth 
e no Bills concerning Religion ſhall be pre- 


e the ſame ſhould be firſt confider'd and lild 
« the Clergy. And in the Year 1575. when 
* the fame Houle petirion'd the Queen con | 
<« cerning Reformation of Diſcipline in the 
“ Church, in order to proceed in a Parka: 


« mentary Way, her Majeſty's Anſwer was, uf 
<« That ſhe had already had Conference with cr, 
« ſome of the Biſhops about it, and hal BW Sbe 
e given them in Charge to ſee due Neo- ml, 
« mation. And that if they ſhould ag. tet 
c or omit their Duties, her Majeſty by HEY on 
© SUPREME POWER AND AUTHORITY OVER the 
„ THE CHURCH OF ENGLAND, u 45 — 
| £5 | or 


« Jily ſee ſuch good Redreſs therein, as might - 
« f ; 5 2 Espectatim ber loving 
« Subjects. en TOS 
His Lordſhip ſeems unwilling to truſt 
his Readers with a fingle Citation of the 
Meſſage of 1572. It is, to inculcate the 
Doctrine it contains, repeated in the Paſ- 
ſage I before quoted, with a Remark, © that p. 3 
Queen Elizabeth thought it no unreaſon- 
« ghle Meſſage.” Will his Lordſhip permit 
me to aſk, What are his Sentiments of 
it? What Opinion doth his Lordſhip deſire 
his Readers ſhould entertain of it ? But 
why is the Reader reminded of Queen Eli- 
zabeth's Sentiments on the Head of Re- 
formation ? If her Majeſty's Opinion, as his 
Lordſhip hath truly ſtated it, is to have any 
Weight in the Argument, it is, in my Ap- 
prehenſion, a Weapon which cuts both 
Mays. The Commons are, indeed, forbid 
to meddle; but on the other Hand, , tbe 
Biſhops have received a Charge from ber 
Majeſty, which, if they neglect, her Ma- 
eh will do the Work by virtue of her own 
dupremacy. So that while her Majeſty was 
correcting the Forwardneſs of the Commons, 
dhe did not forget to read à Lecture of Hu- 
mlity to the C lergy themſeFves, And whe- 
ther the Work of Reformation be carried 
on by the Temporalty in Parliament, or by 
the Biſhops, as the ordinary Miniſters of the 
"OWN, in Obedience to Royal Injunctions, 
or by ſpecial Commiſſion from the C — 
| rac 
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Juſtice to own, that though he doth not 


„ DIsTINCcT Adminiſtrations : one Spiritual, 
for Matters of a Spiritual Nature, and 


_ © it hath two Legiſlatures; the one conſiſting 
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the Caſe will be the ſame, with regard t 
his Lordſhip's Preſumption in favour of the 
ſuperior Knowledge, Sufficiency and Inte 
grity of the Body Spiritual; and all his Res. 
ſoning, built on that Preſumption, muſt 
fall with it; unleſs he will take Refuge un- 

der the Maxim in Law, that the King is 
mixta Perſona, partly Spiritual and party I 
Temporal: A Maxim, very true in the 
Senſe the Lawyers underſtand it, but not 
at all favourable to his Lordſhip on this 
Argument. 


I muſt, however, do his Lordſhip the 


appear to be entirely ſatisfied with meer 
Parliamentary Remedies, in Caſe of Dil 
orders in the Eccleſiaſtical Conſtitution ; yet 
I do not find him inclin'd to reſolve al 
Spiritual Power into the Royal Supremaq. an 
For there is another Legiſlature his Lord- 
ſhip hath an Eye to, namely, TE Convo- 
CATION, © We have, ſays he, already ob- 
* ſerved, that England is governed by tuo rin 


* the other Temporal, for Matters of : 
« Temporal Nature. And for the ſame End 


cc of Perſons Spiritual, the other of Perſons 


_« Temporal; whoſe Bu/ineſs it is 70 from ro. 


« Laws for the Government of Church a 
« State. If the Codex ſhould ever fall i. 
to the Hands of a Perſon utterly unaequan, TT” 


U:. 
d with the Hiſtory and Conſtitution of 
England, he would probably conclude from 
this, and other Paſſages I ſhall have Occa- 
fion to mention, that the Two Legiſlatures 
his Lordſhip ſpeaks of, have from Time to 
Time, been aſſembled for the different Ends 
mentioned by him, as often as the Exigencies 
of Church or State required it; the One to 
frame Laws for the Church, the Other for 
the State, He would likewiſe conclude, 
that in Point of Authority, the Two Legi- 
latures are equal, within their reſpective 
Provinces; and that One hath not ordina- 
ry intermeddled, in the proper Buſineſs of 
the Other. Theſe Concluſions, I think, a 
Reader, utterly ignorant of our Hiſtory and 
Laws, would naturally draw from his Lord- 
ſip's Manner of exprefling himſelf here, 
and in other Places, concerning our Two 
Legiflatures as now ſubbiſting among us. 
but how would he be ſurprized to be told, 
that the preſent Age is indebted to our Spi- 
ual Legiſlature for no more than one C:noxs of 
ort Body of Laws, compiled within theſe 


aſt 200 Years ! That, indeed, other Canons 
ad Confticurions were framed by our Ec- 
l deſiaſtical Legiſlature, ſo long ago as the 
5 eigns of Queen Elizabeth and Charles I. 


ut that the Authority of the former, Canons of 
rough ſome Defect in the Royal Inſtru- . 
ment of Confirmation, expired with the 

Ken: And that the latter were univer- Canons of 
M exploded as ſoon as made; and never ay 


I had 


„„ > 
7. Ryþ had any other Effect, than to draw a ſevere 
beo en Cenſure from the Temporal, upon the Shi. 

ritual Legiſlature. Theſe Things, I lay, 

would probably give ſome Surprize to a 
Perſon, who hath learn'd from his Lord- 
ſhip to conceive otherwife concerning our 
Eccleſiaſtical Legiſlature. But his Surprize 
will be greatly increaſed, when he comes 

to be inform'd, that this Legiſlature is ab- 

ſolutely under the Controul of the other; 

which hath ſet Bounds to it, over which it 

- dares not paſs : That even the Subjects of its 
Enquiry and Debate, as well as the Extent 

of its Ordinances in Point of Obligation, 

are preſcrib'd by Statute Law ; that it can- 

not ſo much as attempt any Canons or Con- 
ſtitutions, without a Royal Licence: And 
that none of its Ordinances are binding 
even againſt the private Cuſtoms of a ſingle 
Pariſh. And yet this is the Legiſlature his 
Lordſhip thinks proper to place in the ſame 
Point of View with the H1G x CovRT of een 
PARLIAMENT; which, in Contradiſtind- 
on to it, and by way of Diminution, he 1s 
pleas'd to call our Temporal Legiſlature. T0 
3 this Spiritual Legiſlature, his Lordſhip leads 
* | the Hopes and Expectation of his Reade" | 
| for the Amendment of our Eccleſiaſtical 
Conſtitution : A Work, in which, accord- 
ing to the Scheme of the Codex, not oll 
known and undoubted Principles of La 
but 4&#s of Parliament too, are to be ſupel- 
ſeded. 


n 

His Lordſhip hath not ſpared to acquaint 
his Readers, that our Eccleſiaſtical Conſtitu- 
tion is not at preſent on a right Foot. The 
Exceptions he is perpetually taking to the 
Judgments of MWeſiminſter-Hall, © are, as 

* he ſays, honeſt Attempts after Truth, and 
may help things into a right Courſe by De- P. 2. 
* grees.” The ancient Canons, foreign 
and domeſtick, are annex'd by way of Com- 
mentary to our preſent Laws, © to facilitate 
the Improvement of this Conſtitution, by r. 14. 
* ſuggeſting ſuch uſeful Rules of Order and 

* Diſcipline, as have been eſtabliſh'd abroad, 

or attempted at home. The Citations 

irom the Reformatio Legum © are grafted . 
uto this Work, as Candidates for a Place 
* our Conſtitution.” And the Inſtruments p. ::. 
and Records in the Appendix are, among o- 
ther Views, inſerted, © as Patterns for the Im- 
| proveront of Diſcipline and Order.” And p. 6 
«en Laws repeal'd and obſolete are incor. 
porated into the Codex, © as neceſſary in 
Order to the making new Laws, as oft as 
| Deſigns are on Foot to ſupply the Defects 

5 our Conſtitution in any Point.“ So that 
1 bis Lordſhip's Judgment, the Eccleſiaſtij- 
a Conſtitution is defective, eſpecially in 
tot Order and Diſcipline, the Life and 

"ul of Sacerdetal Prever. The Body Spiri- 
p 5 diſtemper'd, and proper Remedies are 

1 apply'd by the Legiſlature. But by 

ay egiflature; My meer Exgliſh Rea- 
h perhaps have not enter d far into 


2 Synodical 


Synodical Learning, will forgive me that! 
_ aſk the Queſtion: If it be an Impropriety, 
his Lordſhip hath led me into it. I confeſs, 


Nature, ſome of my Readers may poflibly 


„ 
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the good People of England have always 
made THE PARLIAMENT their Refuge, in 
Caſes which have needed Reformation. And 
as national Cuſtoms beget Habits and Pre- 
judices, which — ce miſtaken for 
firſt Principles, and even the Dictates of 


be ſcandaliz'd at the Queſtion, By vat 
Legiſlature are the Defetts in our Conſitti 
tion to be remedy'd: My Excuſe, I ſay, 5 
that his Lordſhip hath put me upon the Ex 
quiry. For he ſuppoſeth that Things a: 
out of Order, but doth not once, as far 
I ſee, turn his Eyes towards the Parliament 
for the Remedy. No — © The Clergy then 
« ſelves may be preſum'd the beſt Fug 
ce what are the proper Methods for pic 
« moting Religion and the Inter of tt 
« Church in all Kinds : —— the moſt priff 
« Judges, as of the Aſſiſtance the Church 
« really needs, and of the ſeveral Deg® 
« of it; fo of the Methods, by which that 
« Aſſiſtance may be moſt effectually a 
« vey'd and apply'd.” Accordingly, 
Church and her Intereſts, are recommend“ 
by his Lordſhip to the Wiſdom and Cafe" 
the ConvocaTion, His Lordſhip c 
plains that Biſhops and other Ordinate 


have taken the utmoſt Liberty the £47 * 


| ; a . | on 
lows them, in granting Offices held * 
5 iv 


(. 5 
them in Prejudice of their Succeſſors. This, 
« ſays he, being of ſo great Importance to 
Religion and Diſcipline, it were to be 
« with'd that the ECCLESIASTICAL L E/ 
« GISLATURE would take this Matter into 
« Conſideration ; and having maturely de- 
« liberated what Bounds are moſt proper to 
« be fix'd in this Matter for the Common 
«© Good of the Church, would reſtrain all 
« Ordinaries by Eccleſiaſtical Cenſures, from 

« exceeding the Bounds that ſhall be appoint- 
ed them. in other Words, They are to 
be reftrain'd by the Authority of the Eccleſi- 
-aſtical Legiſlature, from exerciſing a Power, 
which the Law adjudgeth, and his Lord- 
ſerp admits, to be inherent in them. So with 
Regard to the Heads of Reformation ſug- 
geſted in the Book, intitl'd, Reformatio Le- 
gum, Sc. they are, as I obſerv'd before, in- 
ſerted © as Candidates for a Place in our p. 14. 
* Conſtitution, IN CASE THE CONVOCA= 
* TION ſhallthink them deſerving.” And in 
General, every Defect in our Eccleſiaſtical 
Conſtitution, ſeems, in his Lordſhip's Judg- 
ment, amendable by his Spiritual Legiſla- 
ture. © Our preſent Rule, /a:th bis Lord-P. zr. 
be, of Government and Diſcipline in _ 
the Church, are the Laws in Being of all 
nds And theſe, as they are now di- 
geſted under proper Heads, may poſſibly 
be found a more compleat Rule, and more 
effectual for thoſe Ends, than is generally 
imagin' d; ſuppoſing them to beduly actu- 
| | 2 - | 5 NY ated, 
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ce ated, and every Perſon to be conſtrain dia 
« vigorous Execution of the Part which 
ce belongs to him. And whatever Improve- 
ce ments may be needful in particular Caſes, 
« the Conſideration of them falls not within 
ce the Deſign of this Diſcourſe — nor in- 
« deed does it fall within the Province of 
ce any Perſon in his private Capacity. Aud 
therefore all ſuch Suggeſtions are to be 
reſerv d, till that Matter ſhall be made 
the Subject of SYNoODICAL Enquiries and 
„ „„ 
There is in this Paſſage an Air of Mo- 
deſty, and Deference to the Wiſdom of Su- 
eriors, which, I am ſorry to ſay, is not per- 
fectly of a Piece with the general Turn of 
the Codex; wherein the Judgments of Wel- 
minſter-Hall are frequently arraign'd, and 
even the Wiſdom and Propriety of Parlia- 
mentary Proviſions in Eccleſiaſtical Affairs, 
are ſometimes call'd in Queſtion. Here in- 
deed we are told, that the Conſideration 
of ſuch Improvements as our Eccleſiaſtical 
Conſtitution may need, falls not within the 
Province of any Perſon in his private Ca- 
pacity. If his Lordſhip had conſtantly go- 
vern'd himſelf by this Rule, the Codex could 
not have ſwoln to its preſent Bulk: For 
then, neither his Lordſhip's uſeful Rules fir 
Order and Diſcipline, eftabliſh'd abroad er 
attempted at home; nor his Candidates fir 
a Place in our Conſtitution ; nor even His 
ave 


honeſt Attempts after Truth; would q 


3 
A K =o 


(rw) 8 
had a Place in it. But this by. the Way, — 


As to the Paſſage before me, I wiſh the 


Deference and Submiſſion expreſs'd in it, 
had been paid, where I think it is ſolely 
due, I mean to the Parliament. For a very 
little Reflection muſt convince any Man, 
that the Improvement of our Eccleſiaſtical 
Conſtitution can never fall within the Pro- 
vince of his Lordſhip's Eccleſiaſtical Legiſla- 
ture. The Work, if ever it be effected, 
muſt be effected by the Parliament alone. 
For what Improvements doth his Lordſhip 
mean, hut Improvements in the preſent Rule 
of Government and Diſcipline in the Church? 
And what is the preſent Rule of Govern- 
ment and Diſcipline in the Church, but the 


Laws in Being of all Kinds? And doth his 
Lordſhip think, that the Amendment of 


the Laws in Being of all Kinds falleth with- 
in the Province of his Eccleſiaſtical Legi- 
ſlature, or will ever be made the Subject of 
Synodical Enquiries and Debates? 
The Notion of Two ſeparate Legi/latures 
for the different Ends of Civil and Eccleſi- 
afical Government, may, for ought I know, 
be entertain'd with Pleaſure, by Churchmen 
of ambitious Views. But the Civil and Ee- 
cleſiaſtica! Polities are, in the preſent State 
of Things, too cloſely connected in their 
Influence on the Community, to admit of 
ſuch a Partition of the Sovereignty, with- 
out evident Danger to the Whole. And in- 
deed I do not ſee, that the Spiritual Legiſla- 
| "4 | ture, 
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ture, in Contradiſtinction to the Temporal, 


and as conſiſting of Spiritual Perſons with an 
abſolute Excluſion of the Laiety, can boaſt 
of any better Original, than the Uſurpa- 
tions of the Church of Rome, in the very 


corrupteſt Ages even of that Church. 


If the Gentlemen of Synodical Learning 
will permit us to carry our Enquiries on this 


Head fo far back as to the Apoſtolick Age, 


we ſhall find that the Laiety at that Time 
bore a Part in the moſt ſolemn Deliberati- 


ons which concern'd the Intereſt or Govern- 


ment of the Church. The whole Number 


Ae, ch. 6. 


of Believers was conſulted in the Choice of 
a fit Perſon to ſucceed to the Apoſtleſhip, 
which became vacant by the Apoſtacy and 
Death of Judas. Matthias was choſen, at- 


ter ſolemn Prayer to God for his Direction, 


by the Suffrage or Ballot of the whole 
Church. The Multitude of Diſciples was 
advis'd with touching the Inſtitution of a 
new Order of Church Officers, the Order 
of Deacons. The Conſtitution it ſelf, as 


well as the Election and Conſecration (as it 


is now call'd ) of the Seven, was the Act 


of the whole Multifude, The Apoſtles, 


Elders and Brethren, ( or as it 1s otherwiſe 


. 22. Expreſs'd in the ſame Chapter, the whole 
Church, or all the Multitude ) aſſembled 


at Feruſalem, to deliberate on the great 
ueſtion, How far the Gentile Converts 


were obliged to ſubmit to the Law of Moſes. | 
And after two of the Apoſtles of the C. 


: cumciſſon 


(1210 
unciſſon had delivered their Opinions; 
Which they ſupported, not by Apoſtolical 
luthority, but by ſtrong Reaſoning built 
n well known Facts, and Principles univer- 
ly admitted: And after Paul and Bar- 
abas, Apoſtles of the Uncircumciſion, had 
dated to the Aſſemby a Series of Facts 
appening within their own Obſervation; 
tom whence it might be reaſonably con- 
luded, that God approv'd the Converſion 
the Gentiles, and would receive them 
nto his Church, without the Rite of Cir- 
umciſion: After the Aſſembly, I ſay, had 
Wroceeded thus far in the Way of rational 
nd free Debate; they came to a Reſolution, 
hich they communicated to the Churches 
oncern'd, by Letter and Meſſage, in the 
ame of the whole Body. Methinks, by 
be Way, his Lordſhip's Reaſoning for ap- 
ropriating the Care of Spiritual Affairs to 
e Clergy, loſes a great deal of its Weight, 
hen we reflect on the Behaviour of the 
poltles in theſe Inſtances. As the Apoſtles 
kd really that Superiority in Gifts and Abi- 
dies, which their Succeſſors bleſs them- 
"5 withall, They, of all Men living, might 
de claim d a ſeparate and excluſive Right 
Juriſdiction and Legiſlature, in Spiritual 
laters, But the Apoſtles did not exclude 
e brethren, the Bedy of the People, from 
" Counſels, nor dictated magifterially 
3 They reaſon'd as with Men and 
elltlans; and made no other Uſe of their 
ſuperior 


? . ed Zeal for the Honour of God, andthe 


and Diſci- theſe Meetings, Matters of Order and Di 


-7 122) 
ſuperior Gifts and perſonal Knowledge of 
Facts, than to convince and perſuade, And 
their Arguments, attended with the moſ 
evident Tokens in themſelves of a diſinterel. 


Good of the Church, had a ſuitable Effe 
on their Hearers. | 
In Conformity to the Practice of the 
Apoſtolic Age, the Laiety continued to 
have a Share in the Government of tho 
Church, as Members of a voluntary Socitt, 
and intereſted in its Concerns; till the Co 
verſion of the Roman Emperors made Wa 
for very conſiderable Changes in the Eccl 
ſiaſtical Polity. Till that Time, all the 4 
fairs of the Church were adminifter'd, 4 
voluntary Aſſemblies of the Parties co 
cern'd; which ſoon gained the Name 
Councils or Synods; whereof the Lat 
were always conſider d as Members. 


Conſtitution 


pline of the .. -g. 
Primitive Cipline were tranſacted: And if any bel 
Lan. 3-12. Rules appeared to be neceſſary for the En 
/ 


p. 143, 144. | ed . 
p: 743, 144: of Government, they were here agr 


Nieht of on. This was the Eccleſiaſtical Legiſali 


. of the primitive Church. But when Ch 


Treatiſe of ſtianity became the eſtabliſh'd Religion 


Beneficiary N | 
Matter, the Empire, and Church and State bei 


e Body, conſidered only in different Vi! 
and under different Relarions; the Eccl6 
aſtical and Civil Laws of the Emp!® flo 
from one and the ſame Source, 1" 


Reſcripts. For though the m—_ 


( 123 ) 
Shadow of the Senatorial and Tribunitial 
Powers remain'd, thoſe Powers had been 
long extinguiſh'd: And the whole Legiſla- 
tive Power of the Empire was really veſted 
in the Emperor. And by this Legiſlature 
were Eccleſiaſtical, as well as Civil Laws, 
ordinarily made; as every one ſees, who 
hath but look'd into the Titles of the 7 
tinian and Theodofian Codes, The Em- 
perors did indeed, upon extraordinary Oc- 
cations, call Ecclefiaſtical Councils; ſome- 
times of the Clergy and Laiety, as particu- 
larly at the firſt Council of Nice; but more 
frequently, I believe, of the Clergy alone. 
At theſe Councils the Emperors, in Perſon, 
or by their Miniſters, uſually preſided, and 
pllented to the Decrees there made; and in 
wome Inſtances, did by a ſeparate Inſtrument, 


zue them their binding Force, and incor- 


or the whole Legiſlative Power being, as 
obſerv' d, in the Emperor, nothing could 
come Part of the Law, without his Au- 


Imperial Sandtion to Synodical Decrees, 


* that he expreſly ordain'd, that the 
s of the Councils of Nice, Conſtantino- 
. + Epbeſus and Chalcedon, ſhould have 
Force of Laws within the Empire. 


* Janci- 


Socrates, 


Lib. J. C. Jo 


n Form of an Imperial Reſcript, ratify the 
VLecrees. The Preſence, and Concurrence of 
he Emperor to the Acts of the Council, 


rated them into the Laws of the Empire. 


bority. This Principle of the Neceſſity of 


eins to be ſo well underſtood in Tuſtiman's 


_o F —— K 


Novel. Coll. 
9 Tit. 6. 


„„ 


« Sancimus igitur Vicem Legum chin 
* Sanctas Eccleſiaſticas Regulas que a Sar. 
ce Es Quatuor Conciliis expoſite ſunt aut fr. 
% mate; hoc eft in Nicena, &c.” And as the 
Imperial Authority gave a Sanction to Sm 


dical Decrees, it likewiſe made thoſe De. 


crees be conſidered as a Sort of Univerſi 


Law; fince the Roman Empire, before it 


Declenſion, took in the greateſt Part of the 
Chriſtian World. 


This Univerſal Monarchy fell to Pier 


about the Beginning of the fifth Centur, 
And I think it highly probable, that tie 
Northern People, who erected independett 


Kingdoms on the Ruins of it, after the! 


Converſion to Chriſtianity, provided {i 
their Eccleſiaſtical, in the ſame Manner: 
they did for their Civil, Polities. The 
tereſts and Concerns of both were ſubj 
to one Legiſlature; which was general 
a Mixture of the Regal, Ariftocratical, i 
Democratical Forms, or at leaſt of the ti 
former; the Clergy likewiſe being, for 
moſt part, admitted to a Share in the 

giſlature. But what more immediately c 


cerns z5, is to enquire, how far his Le 


ſhip's Notion of two diſtinct Legiſlatun 
prevail'd in Practice in this Nation: * 
what Steps, the Spiritual Legiſlature 7 
introduced: And upon what Foot it ſta 
at preſent. | Mu Sf 

About the Year 410, Honorius, * 


withdrawn his Forces from * 


re „ 42 1 
42. i charg' d it from all Obedience to the Em- 
pire. From this Time, therefore, we are 
to conſider Britain, as an independent 
Kingdom; providing for the Exigencies of 
Church and State, by its own Laws, and by 


The Roman Power was at an End; and the 
Supremacy of the Biſhop of Rome was not 


it. During this Interval there were two 
Councils held in Britain, for flopping the 
Progreſs of the Pelagian Hereſy; the firſt 
in the Year. 426, the other in 429. It is 
certain the Laiety were preſent at both ; 
but whether as Members, or meer Specta- 
| tors, at the firſt, doth not plainly appear. 
But the ſecond 1s expreſly called Magna Sy- 
adus Clericorum & Laicorum in Uno Con- 
eilig. Which leaves no Room to doubt, 
that the Laiety aſſembled with the Clergy, 
os Members of the Council: And, at the 
lame Time, renders it extreamly probable, 
that at the other, held but three Years be- 
fore, they did ſo too. | | 


tween them and the Britains, which ended 
in the Ruin of the latter. So that from 


Light in the Queſtions before us, till the 
Paxyms became Chriſtians, This happen'd, 
irit in the Kingdom of Kent about the 
Year 600. And by Degrees Chriſtianity 

made 


Methods ſuited to the Genius of the People. 


henceforward, we are not to expect any 


heard of bere, till Auſtin came and preach'd Ar. cor. 


| Juſt about this Time the Saxons landed An. 443. 
in this Iſland; and a long War enſued be- 


— —— 


— — — 


Adminiſtrations, did not take Place among 


Feaſts; prohibiting Idolatrous Worſhip and 


% 
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made its Way into the other Kingdoms of if; 
the Heprarchy, till they had all receiv'dit, Wl: 

The Laws of Ethelbert and Withrd, K 
Kings of Kent, and of Ina King of Weaſſer, 
during the Heptarchy, are extant ; as ate 
alſo thoſe of Alfred, Edward the Elder 
Athelſtan, Edmund, Edgar, and Cnute, il 
ter the Union of the Kingdoms. From 
theſe Laws it may reaſonably be concluded, 
that his Lordſhip's Diſtinction between the 
Eccleſiaſtical and Civil Concerns of the 
Kingdom, as being under the Care of Two 
ſeparate Legiſlatures, and ſubject to different 


our Saxon Anceſtors : Since the Conſtitu- 
tions touching the Rights and Immuni- 
ties of the Church, Church Ornaments and 
Repairs, Privilege of Sanctuary, the Immu- 
nities of Churchmen, and their Chriſtian 
Deportment, particularly in the Matter of 
Celibacy; the Conſtitutions enjoyning the 
religious Obſervation of the Lord's Day, 
and Church Holy-days, whether Faſts ol 


Marriage within the Canonical Degrees, of ly : 
during the Holy Seaſon of Lent; the Laws 
regulating the Time for the Baptiſm of 0 
Infants, the Order of the Church Service, in! 
together with the Buſineſs of Confeſſion oft 
Penance, and Commuration : The Laws, ſtor 
| fay, made from Time to Time for theſe Nye 
and other Eccleſiaſtical Purpoſes, are blend Lac 


with the Civil Conſtitutions; as being . 


— —ꝛ—ꝛ— — — 
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it the fame Time, and by one and the ſame 
Legiſlature, the GREAT CoUNCILs (or in mo- 
dern Stile the Parliaments) of the reſpective 
Kingdoms during the Heptarchy, and of the. 
United Kingdom afterwards. w, 

It cannot be deny d, that during the Saxon 
Times there were ſome Aſſemblies purely 
Clerical, to which the Laiety do not appear 
to have been call'd. But as theſe were rare, 
{o the Matters tranſacted at them were not 
of general Concernment; being ſuch as / 
related principally to the Behaviour of the | 
Biſhops and their Clergy, and in which the 
Laiety were not at all, or very little, intereſt- 
ed. But it doth not ſeem to have entered 
into the Imagination of thoſe, who beſt 
knew the Extent of Eccleſiaſtical Power, 
and were moſt concern'd to ſupport it, that 
Alterations in our Conſtitution, of a publick 
Nature, and general Concernment, relating 
even to Matters purely Spiritual, could be 
effected otherwiſe than by the ordinary Le- 
aillature of the Kingdom; Or at leaſt by 
Councils held on ſpecial Occaſions: at 
vhich the great Men of the Laiety ordinari- 
h aſſiſted. =. | 

About the Middle of the eighth Century, 
«general Corruption of Manners prevail'd 
in England: To which the evil Example 
: the Clergy and their N eglect of the Pa- a 
8 _ Care, were thought to have principal- 
1 contributed. Upon this Occaſion, Pope , 0. 
e 


Cathary wrote to Cuthbert Archbiſhop of & 237: 
. Cante; — 


— — ů — 
> 8 — 


Etzbelbala King of Mercia, and alſo to the 


Ann. 747» 


himſelf, cum ſuis Principibus & Ducibus 
De Geſt. 


Pontif. L. 1. 


De Ceſtis 


empted from ſecular Burdens and Services 


1. Spelm. 
Con. 256. 


Canterbury, and exhorted him to call 4 978 


« egit Angliæ, Bonifacii Admonitu it 


Kagan, 1.x, ſame Hiſtorian informs us, that at 76:5 Cou 
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nod, in which ſuch new Canons might be 
eſtabliſh'd, as might be neceſſary for refarn. 
ing the Clergy. Boniface Archbiſhop of 


Mentz, the Pope's Legate at that Time in 
Germany, wrote to the ſame Purpoſe to 


Archbiſhop. In Conſequence of theſe Ad- 
monitions, the Council of Cloveſho was 
holden; at which were preſent, beſides the 
Biſhops and other Eccleſiaſticks, the King 


Malmsbury, ſpeaking of Cuthbert and of 
this Council, ſays, Hic eft qui pro com- 
« peſcendis Vitiis Concilium Magnum ci. 


<« Ethelbaldi Regis Ope . Hac habe 
« tur Synodalia geſta prope locum qui w 
« catur Cloveſho , preſentibus his Dei di 
« leftis Preſulibus Eccleſiarum Chriſti — 
« Anno 747; Anno autem Regni Ethel 
« baldi Regis Merciorum, qui tunc aderat cum 
ce ſuis Principibus & Ducibus, 330. The 


ci] all Churches and Monaſteries were &- 


except Contributions to the Repair of pub- 
lick Bridges and Fortreſſes. Sir Henry Sper 
man hath given us the Act of Exempt® 
which concludes thus; Hi Teles adj | 
« erunt, et Noſtri Magiſtratus Optimates > 
% Duces fidelifjimique amici conſenſerum & 


cc 7 pn” 4 the 
Jubſeripſerunt, - And then wy by 


8 


A 
Subſcriptions of the King, with ſome Bi- 
ſhops, and a few of the principal Nobility z 
which was the conſtant Form of paſſing 


Parliamentary Grants in thoſe Days. 


It is needleſs to enter into a particular 
Detail of the Canons of this Council. Ir 
is ſufficient to obſerve, that they relate to 
Afﬀairs purely Spiritual; as, the Duty and 
Behaviour of Biſhops, and other Eccleſi- 
aſticks; the Qualification of Candidates for 


holy Orders; the Order of the Church 
Service, and of Singing and Reading in 


Churches; and the like. So little was it 
then conceiv'd, that theſe Matters were pro- 
per only for Synodical Enquiries and Debates, 


in his Lordſhip's Senſe of that Word. 


In the Year 787, Pope Adrian ſent two 
Legates into England, with Inſtructions to 
introduce into our Conſtitution a Body of 
Canons purely Ecclgſiaſtical, fram'd at Rome 
for the Government of the Engliſb Church. 

The Legates, having executed their Com» 
miſſion, join'd in a Letter to the Pope, 8282 
ving an Account of their Succeſs. They © 7 
begin with what paſs'd in the Province of 

Are: Where, they ſay, the King (of Mor- 
!rumberland) appointed a Day for holding 

a Council, to deliberate on the Subject of 

their Commiſſion. On which Day, all the 
great Men of the Kingdom, as well Eccle- 
Jafticks as Seculars, aſſembled: And the 
C4n0Ns being read, were aſſented to, © in Bid. zoo. 

Conciſio publico coram Rege Alfualdo, et 
Q K | _ Ar- 


4 copis et Abbatibus. Regionis, ſeu Senatori- 


nid. zer. vince of Canterbury; where, they ſay, the 
Canons were read in a Council of the Mer. 


and other Biſhops, were afſembled : The 


Mercians, was the Council of Calcuth or 


done there; particularly, the admitting the 


1 
e Arc biepiſcopo Eanbaldo, et omnibus Epif- 


* bus, Ducibus & Populo terre.” They 
then proceed to what paſs d in the Pro- 


cians: Where the King ( Offa) cum Senato- 
ribus terre, together with the Archbiſhop 


Canons, they ſay, were aſſented to and 
ſign'd by the King, the Nobility, the Arch- 
biſhop and other Biſhops. | 

Whar the Legates call a Council of the 


Calchyth in the Kingdom of Mercia : And 
probably was the Wittenagemot, or Parlia- 
ment, of that Kingdom ; fince other Mat- 
ters, beſides the receiving theſe Canons, were 


King's Son into Partnerſhip with him in 
the Kingdom: A Courſe frequently taken 
in thoſe Days, to ſecure the Succeſſion to 
the Whole, I beg Leave to obſerve as J 
go on, that the Legates were too well in 
form'd of the Nature of the Engliſh Go- 
vernment, to think of executing their Com- 
miſſion by the Aid of, what his Lordſhip 
calls, Our Spiritual Legiſlature. And 

muſt ſay, it doth not appear to me, that 
in thoſe Ages, or indeed till long afier- 
wards, Matters of ſo general Concernment, 
though merely of an Eccleſiaſtical Natures 


came within the Province of any, beſides the 
= - ordinary 


8 
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ordinary Legiſlature of the Kingdom, at 

leaſt not of any Legiſlature purely Spiritual. 
J have not Time, or Inclination at pre- 
ſent, to enter into an hiſtorical Detail of all 
the Councils held here on Church Matters. 

A few of the Principal T will juſt hint at; 
which, with what I have already mention'd, 
ſufficiently ſhew the Senſe our Anceſtors 
had, of the Neceſſity of Intereſting the 
Laiety in all Eccleſiaſtical Deliberations of 
general Concern, In the Year 816, ano- 
ther Synod was held at Calchyth : Where 1. Sein. 
particular Rules were preſcrib'd for the De- 
dication of Churches and other Ecclefiaſti- 
cal Matters, Prefdente Wolfredo Archi- 

* epiſcops, ceteriſque adſedentibus Auſtra- 

* libus Anglorum Epiſcopis, — Kenulphi 
_ © Regis Merciorum Anno 20, qui func pra- 

* ſens adfuit cum ſuis Prineipibus, Ducibus 
& Optimatibus cum Abbatibus, Preſ 
* byterts, Diaconibus PARITER tractantes 
* de Neceflariis & Utilitatibus Ecclefiarum. 

In the Year 822, a Synod was held at l. 332. 
Uroebo, © Prafidente Beornulpho Rege Mer- 
cigrum, et Wolfredo Archiepiſcopo, cœte- 

5 riſque Epi ſcopis, & Abbatibus, omnium- 
y que dignitatum Optimatibus, Eccleſiaſti- 
„ carum ſcilicet & Sæcularium perſona- 
„ tum; Utilitatem et Neceſſitatem Eccleſi- 
„ um, Monaſterialiſque Vitæ Regulam, et 
Odſervantiam, Stabilitatem quoque Regni 
pertractantes. N te; 


K 2 3 = 


Eid. 490, 


Bid. 494- 


1. Spelm. 
Con. 510. 


Bed. 525. 


T6:d. 529. 


« ſua Conjuge, Dunſtano Archiepiſcopo Can- 


There were two other Councils held upon 


_ Clergy, Marriage within the prohibited De- 


Collecto ibidem Chrifticolarum Cætu Veni- 
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In the Year 975, the Council of Winton 
aſſembled, to deliberate on the great Que- 
ſtion between the Monks and the marry'd 
Clergy, © Praeſentibus Edgaro Rege tum 


ce tic, cum ceteris Epiſcopis, Abbatibus, Ge. 
« Elfero Principe Merciorum, &c. Brithn- 
* tho Comte cum Nobilitate totius Regni.” 


the ſame Queſtion, - one at Calne, and the 
other at Ameſbury, before the End of that 
Year; and ar both the Nobility of the King- 
dom aſſembled with the Clergy. 1 
In the Year 1009, was held the Council 
of Eanham, where the Celibacy of the 


grees, the Obſervation of the Saints Days 
and their Vigils, of the Ember Weeks, the 
weekly Faſt on Friday, and other Matters 
of the like Nature, were determin'd. This 
Synod is call'd © Concilium generale /t 
« Pananglicum—— ab Ethelredo Rege ed 
Hum, accerſitiſyue Epiſcopis & vniveil 
* Anglorum Optimatibus. — We are aftel- 
e wards told that, © Univerſi Anglorum 
«© Optimates ad Locum ab Indigents Ear 


« ham nominatum, acciti ſunt convene: 


e rabilium quamplurimorum de Catholic? | 
* Cultu Religionis recuperando, 11 | 
« etiam Rei Statu Publicæ reparando, '* 

« conſutendo.” Sir Henry Spelman ob 


ſerves, that this was not a meer Ecclefiatt 
| TD | Synod, 


3. 
Synod, but the Wittenagemot or Parliament 
of the Kingdom: And offers two Reaſons 
in Support of his Opinion; firſt, chat Civil, 
as well as Eccleſiaſtical, Conſtitutions were 


then made; and ſecondly, that the Coun- 


cil was held at Whitſuntide, one of the 
ſtated Seaſons for the Meeting of the Parlia- 
ment in thoſe Days. I have been almoſt 
tempted to think, that he need not have 
had Recourſe to any other Argument for 
the Proof of his Point, than the Preſence 
and Concurrence of the whole Nobility of 
the Kingdom at the Council. But, on ſe- 
cond Thoughts, I am inclin'd to believe, 
that ſome of the mix'd Aſſemblies we meet 
with, may not ſo properly be call'd Parha- 
ments, as Eccleſiaſtical Councils held on Spe- 
cial Occaſions ; ef, pecially when Eccleſiaſtical 
Matters alone appear to have come under 
Conſideration. And fince it appears, that 
on theſe extraordinary Occaſions, the Laiety 
who had a Vote and Seat in the Wittenage- 
met, were ordinarily ſummon'd, we may 
reſt our ſelves aſſur'd that his Lordſhip's 
Spiritual Legiſlature had in thoſe Days no 
Place in our Conſtitution, or was very little 
regarded. = 
Monſieur Rapin * is of Opinion, that the 
Clergy did not preſume to treat of Eccle- 
ſiaſtical Affairs, as @ ſeparate Body, till the 
apal Power in England arriv'd to its ut- 


„ Diſertation on the Government of the Angle-Saxens. Of the Wit- 


1 moſt 


benagemat, Art, 4. 
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C. 1042. 


2» Spelm. 
Con. 7, 8, 
9, 10. 


moſt 4 5a under the latter Kings of tho 


have already taken Notice of the Charter 


* uſque ad mea Tempora in Regno Anglorum 


TE: 2. 


Norman Race, or rather until the Reigns 
of Henry II. and his immediate Deſcen- 
dants: And J believe he is not miſtaken. I 


of William the Conqueror, to which the Se- 
paration of the Eccleſiaſtical and Civil Ju- 
riſdictions is ſuppoſed to be owing. It ſeems 
clear from this Charter, that the Body of 
our Eccleſiaſtical Laws was reform'd by 
Parliament, in this Reign. © Sciatis —- 
ce quod Epiſcopales Leges, que non bene nec 
e ſecundum Santtorum Canonum præcepta, 


* fuerunt, Communi Concilio et Concilio 
*& Afrchiepiſcoporum, Epiſcoporum, Abbatum 
et omnium Principum Regni mei, emen- 
e dandas judicavi. It doth not appear 
with any Certainty, when this Reform of 
the Laws was effected; probably it was at 
the Council of London, in the Year 1075, 
For at this Council, a Review ſeems to 
have been taken of the Eccleſiaſtical State: 
And becauſe Councils had for a long Time 
grown into Diſuſe, many of the ancient Ca- 
ofs were reuiv'd. © 1 
From this Time to the Reign of King 
Stephen, we meet with many Councib 
aſſembled purely on Eccleſiaſtical Affairs, at 
which the great Men of the Laiety aſſiſt 


*The Council of Weſtminſter in the Year 1077. Rockhinghan, 109 
London in the Years 1102, 1107, 110g. Weſtminſter in the Years 1120, 
1127, 1138. Nerthampton, 1138. 5 


as 


„„ = St de ut 


phen's Title to the Crown, and the diſtracted 


Pontifical Aſſemblies at Rome. 


_ 7 }2_ 
as in the Times before the Conqueſt. But 
the Clergy, who, as I before obſery'd, took 
Advantage of the Weakneſs of King Ste- 


State of his Affairs, to introduce the Study 
and Practice of the Canon Law with the 
ſeparate Juriſdiction of the Spiritual Court; 
ſeem to have taken the ſame favourable Op- 
portunity, for introducing into our Conſti- 
tution bis Lordſbip's Spiritual Legiſlature. 
For which they had the Authority and Ex- 
ample of Pope Innocent II. * who at this Onpbrins in 


latinam. 


very Functure excluded the Laiety from all 


From the Year 1138 (the 3zd of King 
Stephen) we meet with few or no Eccleſia- 
ſtical Councils of the mix d Kind; unleſs 
the Council of Clarendon be of that Sort. 4 1164. 
We meet indeed with many Aſſemblies, or 
rather Combinations, of the Clergy in King 
Stephen's Time, which the Writers of that 
Age call Councils: At which, not the Con- 
cerns of Religion, but the Fate of the King- 
dom, was decided. The Clergy had the 
Balance of Power in their Hands; and as 
they threw the Weight of their Credit and 
nfivence into either Scale, Stephen and his 
Competitor, by Turns, prevail'd : Till at 
ength, they were content to permit the for- 
mer to hold the Crown, upon Terms advan- 
ageous to the Church. Which went on 
trough the four ſucceeding Reigns, gaining 

* Pope Innocent 11, began his Reign in the Year 1130, and dy'd 1143. 

| K 4 Ground 
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in a manner ſwallow d up in the Rights and 


ſuppoſe to have had its Beginning in the 


Time. When our Kings exerciſed their un- 


the Laiety, who were the Members. of the 


Crown, and by Virtue of the Legatile 


new to the People, an Air of Modelty N 


16 5 
Ground upon the Prerogatives of the Crown 
and the Rights of the People, till both were 
Immunities of the Prieſthood. 

The Change in our Conſtitution with Re- 
gard to our Spiritual Legiſlature, which I 


Reign of King Stephen, and to have been 
compleated in that of his Succeſſor, was cer- 
tainly owing to a Cauſe his Lordſhip more 
than once upon other Occaſions very juſtly 
complains of, the over-ruling Power of the 
Court of Rome: And the Means by which 
it was effected, ſeem to me to be, the Lega- 
tine Commiſſions ; which grew into frequent 
Uſe, and began to be ſubmitted to, though 
not without ſome Struggle, about this 


doubted Prerogative of calling all Eccleſia- 
ſtical Councils, and giving the Royal San- 
ction to their Decrees, the Great Men of 


ordinary Legiſlature, bore a Part in theſe 
Occaſional Aſſemblies: But about this Time, 
Eccleſiaſtical Councils began to be ſum- 
mon'd without the Concurrence of the 


Power alone. And an Innovation in 4 
Poiht ſo fundamental, being once ſubmit- 
ted to, ſoon introduced another, % fold 
Excluſion of the Laiety. At firſt, indeed, 
when the Legatine Commiſſion it ſelf Was 


affected 


. 

aſſected in this, as well as in other, Re- 

ſpects. Legates were appointed but ſeldom, 

and that upon extraordinary Occaſions which 

ſeem'd to juſtify ſuch a Procedure; and 

vſually at the Deſire of the Crown: And 

the Laiety were for ſome Time ſummon'd 

to Legatine Councils , even when Eccleſi- 

aftical Affairs only came under Conſidera- 

tion. But as the Papal Power grew, the 

Legatine Commiſſions became more fre- 

quent; and the Preſence of the Laiety be- 

gan to be conſidered as an Incumbrance on 

ccleſiaſtical Councils, at leaſt as a Thing 

perfectly unneceſſary. | 
Whoever conſiders the Notions which had 

been long entertain'd of the Papa/ Power, 

and what was ſuppoſed to be imply'd in 

tne Legatine Authority, will not think I 

lay too great a Streſs on it, when I impute 

to it this great Change in the Frame and 

Conſtitution of our Eccleſiaſtical Synods. 

Pope Nicholas II. in his Bull, confirming 5. Secte. 
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e the Privileges of St. Peter's Church in Con. 534 
, ftminſter, addreſs'd to Edward the Con- 
„%, fays, Vobis vero & Poſteris veſtris 


e Regibus, committimus Ad vocationem et Tui- 
we enen ejuſdem loci, et Omnium totius 
C : Angliæ Ecclefiarum; et Vice NosTRA, 
t- „cum Conſil io Epiſcoporum et Abbatum, 
4 conſtituatis ubique quæ juſta ſunt.” This 
d, micht perhaps be then eſteemed an empty 
as | 1 8 
745 ; The Councils of Meſiminſter in the Years 1126, 1127, and 1138. 
ed "" 


Com pli- 


Compliment, paid to a weak ſuperſtition 


of the Court of Rome, to infert Clauſes 0 


Bull, a King of England (and one of the 


_ requeſted by his Ambaſſadors at Rome, that 


ed that the King himſelf ſhould be his Ledi 


| Caſe of Thomas a Becket was expreſiy A. 


the Hands of the Ambaſſadors, to be for 


which gave Riſe to the Commiſhon, { 


( 138 ) 


2 


Prince. But it was one of the uſual Ang 


this Kind into Papal! Bulls and Decree; 
Which, though they might have no Effed 
for the Preſent, did, in after-Ages, ſer 
to countenance the Claims of that Cour, 
and to eſtabliſh a Dependance on it, With- 
in a hundred Years after the Date of thi 


— — — 8 th. " cn \ 


greateſt Princes we have had) ſued for the 
Character of the Pope's Legate; and would 
gladly have accepted it, if the Commikf 
ſion had not been clogg'd with a Clauk 
which render'd it ineffectual to his Majeſty 
Views. Henry II. when he found himfelſ 
embarraſs'd in the Affair of Thomas a Beckth, 


the Caſe might be refer'd to the Archbiſhop 
of York, as Legate to the Pope. The Poe 
would not hear of this: But Ar TH PT. 
TION OF THE AMBASSADORS, he condeſcend- 


fn, — — — Hu > — 9 frog —— , I — — CF 


over all England. Accordingly a Commiſſon 
of Legation was prepar'd, and deliver'd into 


warded to the King: But the Pope inferte 
a Clauſe in the Commiſſion, by which the 


cepted out of it. The King, finding — 
the Pope had excepted the only Affi 


it back with Indignation. This Inſtance: 


(239) | 
it ſtood alone, is, I think, ſufficient- ta 
onvince us, of the Regard which was in 


e boſe Days paid to the Legatine Commiſſion ; 
recs nce che King himſelf thought it worth ſu- 
"6a; for, and would have accepted it, if he 


ad not found himſelf trifled with in the 


for 


[ | 'Þ 
jrawing it up. It cannot therefore be thought 1 
Vich ſtrange, that Perſons inveſted with the Le- 4 
d batine Authority, ſhould be able to ſhut both \| 
kings and People out from Eccleſiaſtical Sy- If 
the node; or that they ſhould attempt it at the | 
dau Time 1 have mention'd, when, beſides the 1 
m. peculiar Circumſtances of publick Affairs 1 
laue A inriting them to ſuch an Attempt, they had a 1 
yo? very recent Example of the Pope himſelf if 
nel to countenance them in it. And therefore i 
che modern Advocates for Eccleſiaſtical 1 
that Power, e/pecially thoſe of the Reform'd Church, 1 
hop MW ought not to build too much upon Antiqui- 11 
pope y; till they have carefully examined, whe- if 
z71- MJ ber the ancient Practice be not founded in 1. 
end- Pep Uſurpation. | 0 
watt L doubt his Lordſhip himſelf is not en- 1 
on drely clear on this Head: For he informs Il, 
into ue, that © before the Reformation, ſuch ,, uy il 
fo: Canons and Conſtitutions as were made if 
ned “ in Provincial Synods, received their laſt it 
the ., Confirmation from the Metropolitan; 4 
ex- Wl ho had alſo full Power to publiſh and if 
chat WY Promulge them.” But his Lordſhip hath i 
fair BW not told his Readers, whence the Metro- ＋ 
ſent Politans deriv'd this Power, nor when it 1 
nce, me into Practice. It is very true, that [ 
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1 
$91: for a long Time before the Reformatiy 
| 1 Metropolitans did aſſume a Power of calliꝗi 
44 Provincial Synods, and of confirming adi 
THY pPromulgating their Decrees. But this Pr 
© Qicewasa manifeſt Uſurpation on the Ryu 
1498 Supremacy; grounded on, and ſupported 
341 8 by the Papal Power. All Metropolitan 
3 as ſuch, were, according to the Doctrine 0 
un the Court of Rome, no other than the ot 
nary Vicars of the Pope, within their r 
ſpective Provinces. And therefore, til 
they had received the Pall from the Han 
| | of the Pope, they were not accounted Arch 
. biſhops; nor could exerciſe any Branch 
1 : the Archiepiſcopal Function; whereof tht 
of holding Synods was accounted the Chi 
And ſo careful was the Court of Rom, 
that all Metropolitical Power, whereof tt 
Pall was the known Badge, ſhould aff 
to be derived from the Pope; that if a Ms 
tropolitan happen'd to be tranſlated to and: 
ther Metropolitical See, he was not permi 
ted to make uſe of the Pall he had betor 
received, much leſs that of his Predecefſr 
But was oblig'd to ſue for it again, and gl 
rally in Perſon, at the Hands of the Pope, 
and in the mean Time, was look'd upon® 
þÞ Tb diſqualify'd to perform any Archief!/cp# 
| } Act. This was the Caſe of all Metripo: 
tans. They were eſteem'd the Prime Min 

flers of the Pope in their reſpective Prov 


| 3 ces; and conſequently, as the Papal — 


(14) | 

ationrew, theirs, which was thought to flow 
allng rom it, roſe in a juſt Proportion with it. 
gu There was another Circumſtance, which 


; ProiMcipecially contributed to give Authority to 


the Provincial Conſtitutions of Canterbury. 
orte rhe Archbiſhops of that See were frequently 
kau arm'd with the Legatine Powers, in the 
ne a character of Legates a Latere: So that 


u what might poſſibly be wanting in the Or- 
r w dinary Archiepiſcopal Power, was ſupply'd 
ulßz out of the Fulneſs of the Papal. And thoſe 
ana of them who were not armed with Special 
uch Commiſſions of that Kind, began, about 


the Time I have fix d for the Riſe of the 
meer Clerical Legiſlature, to be dignify'd 
with the Title of Legati Nati throughout 
Lone chat Province; a Character which ſeems 


f 08 to include all the Legatine Powers, when 
þ no Special Commiſſion of that Kind was 
e fubliting. This Dignity was firſt confer'd 


ano on the See of Canterbury in the Time of Selden on 
rai Archbiſhop Theobald * ; and all his Succeſ- 5.3% 


ef fors glory'd in it, till the Papal Supremacy 
was aboliſh'd. n 

If chis Matter had been conſider'd as it 
ought, and eſpecially if his Lordſhip had 


on 5 edverred to it, that the ancient Canons of 


ca dur Church were the Work of Provincial 
e Legatine Synods, holden in Derogation 
im : the Royal Supremacy, and by Authority 
. rd from the Biſhop of Rome, he would 
0 8 Is = 

reW, , * He was advanced to that Sec in the third Year of King Stephen, and 


3'd in the 7th of Hen, II. 
have 


have ſeen no Reaſon to have taken Offe 


Henry VIII. But it ſeems not to be fif 


ſiaſtical ought to be made, promulged u 


at the Common Lawyers; who have inſiſt 
that the Authority of thoſe Canons is m 
ſolely founded on the Statute of the 25th 


that they have gain'd a binding Force h 
Virtue, and under the Limitations of tht 
Act; unleſs the Ancient Legal Authwit 
of the Church in Point of Legiſlature, | 
likewiſe admitted. It is not ſufficient u 
ſay, that they remain in Force by Vertuec 
a ſaving Clauſe in the Act; unleſs we g 
further, and affirm, that they would har 
remain'd ſo, if that Clauſe had been omi. 
ted. So unwilling doth his * ſeen 
to admit, that any Point of Eccleſiaſtical 
Power is grounded merely on Tempor 
Conſtitutions. But whether He is plea 
to admit it or no; I think it clear, thu 
when the Papal Power fell, the Canons 
which were built on it, could not har 
ſtood without the Aid of Parliament. Whet 
our Conſtitution was brought back to 8 
firſt Principles, that the Convocation oug" 
to be aſſembled only by | the King's Wri 
and that no Canons or Conſtitutions Ectl- 


ficient in his Lordſhip's Eſtimation, fo admi 


executed, without his Aﬀent; All the 9 
nods of ſome Ages paſt muſt have bert 
eſteem'd unlawful Aſſemblies, and all thei 


Acts meer Nullities, for want of the Rh 


— 


5 ( 143) 

Mandate to authorize the one, and the Royal © 
{ſent to give Life and Force to the other. 

This, I think muſt have been the Caſe, 
the Legiſlarure had not for wiſe Reaſons 
nterpoſed. But his Lordſhip is of Opinion, 

hat © the ancient Canons did not loſe p. 2g. 
their Eccleſiaſtical Nature and Obliga- 
tion by any Thing enacted by the 25th 

© Henry VIII. but would have remain'd 


* good Laws under the Limitations of the 
R E though the Proviſo for continuing 


' them in Force had never been made.” 
he Act his Lordſhip ſpeaks of is that com- 


hon only call'd te Act of Submiſion: It en- 
* acts, That the Clergy ſhould not from — 8, 
c * henceforth preſume to attempt, alledge, n 


claim, or put in Ure, any Conſtitutions 
* or Ordinances, Provincial or Synodal, or 
any other Canons. Nor ſhall enact, pro- 
mulge or execute any ſuch Canons or 
' Conſtitutions — in their Convocations in 
Tine coming — unleſs the ſame Clergy 
may have the King's moſt Royal Aﬀent— 
to make, promulge and execute ſuch 
Canons — Upon Pain of every one of 


i a. 3 
5 ' the ſaid Clergy doing contrary to this 
m4 | Act, and being thereof convict, to ſuf- 
17. fer Impriſonment, and make Fine at the 
- King's Will.“ It further enacts, that 
ben . the King ſhall have Power to nominate 3.2. 
chen . ty-two Perſons, whereof ſixteen to be 
mh ? the Clergy, and ſixteen of the Tempo- 


5 alty —— And if any of the ſaid thirty- _ 
| two 


* 


y 
| | 
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et 
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* Clergy, which ſhall be contrariant or 7 


- TR) = 
two — happen to dye, — then his High 
neſs to nominate others from Time « 
Time of the Two Houſes of Parliament 
And that the ſame thirty-two ſhall han 
Power — to examine the Canons heret 
fore made, and ſuch of them as the King 
Highneſs and the ſaid thirty-two, or the 
more Part of them, ſhall deem — worthy 
to be continued, ſhall from hence 
forth be kept and obey'd, — ſo that tht 
King's Aſſent under the Great Seal bt 
firſt had. And the Reſidue of the fail 
Canons, ——which the King's Highnel 
and the ſaid thirty-two Perſons, or fi 
more Part of them, ſhall not approve, 
ſhall from thenceforth be void and d 
none Effect. Provided that no Canons 
Conſtitutions or Ordinances ſhall be mad 
or put in Execution within this Realm 
by Authority of the Convocation of it 


pugnant to the King's Prerogative Roy 
or the Cuſtoms, Laws or Statutes of ii 
Realm.” 
“ Provided alſo, that ſuch Canons, Co 
ſtitutions, Ordinancesand Synodals Pri 
cial, being already made, which be not col 
trariant orrepugnantto the Laws and 1 
tures and Cuſtoms of this Realm, not * 
the Damage or Hurt of the King's Pfl. 
gative Royal, ſhall now fill be uſed 2nd 
exccuted, as they were before che 0 
king of this Act, till ſuch Time 35 


\ 


0 


E 

e be view'd, ſearch'd, or otherwiſe order d 
and determin'd by the ſaid thirty-two 
e g « Perſons, or the more Part of them.” The 
Queſtion between his Lordſhip and the 
Common Lawyers, with Regard to the 
teu 5er, Authority of the ancient Canons, 
ariſes on the laſt Proviſo, compar'd with 
"OY the firſt Clauſe of the firſt Section. The 
Common. Lawyers (and many Divines I 
could name) are of Opinion, that all the 
ancient Canons muſt have dropt at once by 
Virtue of the Clauſe which enacts that the 
Clergy ſhall not put them in Ure, if the Pro- 
viſo whereby they are continued in Force 
until they ſhould be review'd, had not been 
inſerted, His Lordſhip, on the other hand, 
contends that they would have remain'd 
good Laws, though that Proviſo had not 
been made. Good Laws, or Laws in full 
Firce; but not to be put in Execution, un- 
der Pain of Impriſonment and Fine at the 
King's Will! 


ſuppoſes the legal ancient Conſtitution of 
the Church in the Point of Legiſlature ;” 
that it is, © a Recognition and Affirmance of 
: the Legiſlative Power of the Church — 
d S of the Right of the Clergy to make Ca- 
nor U Leons in ALL Matters which concern the 
ew Bf co.” But methinks an Act, which 
pg all former Canons, the Labours of 
"a Clergy for near three Centuries paſt, to 
ine Revital and Correction of Commiſ- 

RR ſioners, 


His Lordſhip is of Opinion, that this Act p. 29, 


fHoners, whereof ene half were to be of ths 


| Latety, cannot with any great Propriety 


. petty Corporation or Trading Company! 


Acts paſſed about this Time, muſt be 
8. eſteem'd a flagrant f of it. The 


expreſſes it, were thought not only to be 


„ Subjects.” And therefore the Legiſlature 


ventions of the Body Spiritual for the ma- 
king of Canons, are by this Act laid un- 


r 


be call'd a Recognition of the Legillatiye 
Power of the Church, or of the Right of 
the Clergy to make Canons in all Matters 
which concern the Church. For if that 
Right was by the Conſtitution lodg'd in the 
Clergy in Convocation, the new Expurgate- 
Commiſſion intended by this and other 


Truth is, the Body Spiritual in Convocation 
had for ſome Ages paſt aſum'd a Legiſlative 
Power in Eccleſiaſtical Matters, and had 
grievouſly abuſed it; in making Canons which, 
as the Preamble to the 25th of Her. VIII, 


much prejudicial to the King's Prerogative 
© Royal, and repugnant to the Laws and 
ce Statutes of this Realm, but alſo over- 
% much Onerous to his Highneſs and his 


did not think it adviſeable to truſt hem in 
the Buſineſs of Reformation. 
And for the ſame Reaſon, all future Con- 


CJ — we co... 2 


pl 


der greater Reſtraints than, I think, anyI,, 


the Kingdom was ever ſubject to with Re 
gard to its By-Laws. Indeed, all Fratern 
ties which have Power to make By-Lau 
for their better Government, have it unde 
I ER 


61475 

this Reſtriction, that their Ordinances ſpal! 

nat be repugnant to the Prerogative, or to 

the Laws and Cuſtoms of the Realm. But 

the ſubjecting every Perſon making, pro- 

mulging, or executing Ordinances -repug- 

nant to the Prerogative, or to the Laws of 

the Kingdom, to Fine and Impriſonment 

at the King's Will, is a Severity peculiar 

to the Caſe of his Lordſhip's Spiritual Legi- 

fature. Of the ſame Kind is the Proviſo, 

that the Clergy in Convocation ſhall nor, 

Ve under the lite Penalty, attempt any Canons 

(or as it hath been expounded by very great 

Authority, ſhall not ſo much as confer in 12. Rep. 724 

Order to the making any Canons) without 

the Royal Licence firſt obtain'd. Theſe, I 

ſay, are Inſtances of Caution and Severity, 

peculiar to the Caſe of Synodical By-Laws. 

Which nothing but the Experience of grie- 

vous Miſbehaviour on the Part of the Cler- 

gin Times paſt, join'd with an Apprehen- 

ton of future Tranſgreſſions in the ſame 

Way, could have ſuggeſted. 5 

Leſt any of my Readers ſhould take 

Offence at the Term By-Laus, when ap- 

ply'd to Ecclefiaſtical Conſtitutions, I deſire 

to explain myſelf. By By-Laws I mean 

Ordinances made for ſpecial Purpoſes, by 

limited Powers deriv'd from the Legiſlature, 

or the Crown; and reſtrain'd, in the Na- 

are and Conſtitution of Things, to cer- 

an Perſons and to certain Matters, beyond 

hich they are of no Force, I think it is 
= generally 


— 6 
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generally agreed, and his Lordſhip frequent- . 


this, he ſays, would look as if the Laiety 
to be paid to every Argument an Author 


Jam free to confeſs, I do not ſee where 


be ſav'd beſides their Eſtates: And it is fit 


Gentlemen of England will never part with 


| rine they apprehend to be as old as th 


(148 77 


ly admits it, that the Power of the Convo- 
cation is confin'd to Spiritual Matters: But 
he cannot go fo far as to ſay, that it is like- 
wiſe confin'd to Spiritual Perſons : * For 


had nothing to be ſav'd but their Eſtates; 
% nor the Clergy any thing to do but # 
« {ave themſelves.” A due Regard ought 


of Diſtinction favours his Readers withal: 
And I would willingly do Juſtice to his 
Lordſhip's Reafoning in this Paſſage, But 


the Force of it lies; unleſs his Lordſhip 
hath an Eye to the Caſe of Eternal Saku- 
tion, and would ſuggeſt that Eccleſiaſtical 
Conſtitutions have a more direct Influence 
that Way, than any others. But —— wil 
his Lordſhip be content that the Body ot 
the Canon Law, or even the Canons of 
1603, thould ſtand and fall by this Teſt! 
The Laiety know they have ſomething t0 


the Clergy likewiſe ſhould be told, that the 


their Temporal Rights, out of Deference 
to unmcaning Sounds. They know it“ 
2 Maxim in all free Governments, and eſpe- 
cially in ours, that the Subject is bound 9 
1G Laws to which he is not a Party " 


Perſin or by Repreſentation. This Do 


Con 


Conſtitution; and think it hath been, with 

great Propriety, apply d to the Caſe of S- 

nadical Ordinances, made without Heir 
Concurrence. The Convocation hath nM, 
Power, ſay the old Books, to appoint Faſt- . 4. 45. 

« ing Days* and Holydays; - to make te Ys. ; 
« Conſtitutions, by which Perſons of holy 

« Church may be bound; but they cannot 

« & any Act, which ſhall bind the Tem- 


* porality. © The Convocation may make . Rer. 


« Conſtitutions by which thoſe of the Spi- 
« ritualiry ſhall be bound; for this, that 
« they all, by Repreſentation or in Perſon, 
« are preſent, but not the Temporality.” 
And ſo late as in the Beginning of the - _ 
Reign of Queen Anne, In the Primitive S. 412. 
Church the Laiety were preſent at all“ 
« gynods. When the Empire became 
« Chriſtian, no Canon was made without 
the Emperor's Conſent. The Emperor's 
* Conſent included that of the People, he 
* having in himſelf the whole Legiſlative 
« Power, which our Kings have not: There- 
« fore if the King and Clergy make a Ca- 
* non, it binds the Clergy in re Eccleſia- 
« flica, but it does not bind Laymen. They 
* are not repreſented in Convocation; their 
Conſent is neither aſk'd nor given.” | 
My Lord Chief Juſtice Vaughan, indeed, 2: . 44. 
did, in the Places cited by his Lordſhip, ad- 228. 
vance a contrary Doctrine. But his Lord.. 
ſhip will permit me to ſay, that the Do- 
ctrine under Conſideration, is too impor- 
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39 | tant to be reſted on the ſingle Opinion of 
any Man whatever. Beſides, let us exa- 
mine the general Principle laid down by 
| Vaughan, and cited, I think, more than 
? once by his Lordſhip, with high Approba- 
Nau. 327, tion. It is, that © If by a lawful Canon a 
« Marriage be declar'd to be againſt God's 
« Law, we muſt admit it to be ſo; for a 
« lawful Canon is the Law of the King- 
1 « dom as well as an Act of Parliament.” 
FX The ancient Canons of our Church prohi- 
bited Marriage within the ſeventh Degree 
of Conſanguinity, and the Prohibition was 
by ſubſequent Canons confin'd to the 
- Fourth. | 
Had the Canons of 1603, prohibited 
Marriage within the ſame Degrees, would 
they have been binding in the Caſe? I 
think they would not: I believe no body 
conceives they would. And if ſo; how 
can it be ſaid that a Court of Law muſt ad- 
mit a Marriage to be againſt God's Law, 
which a lawful Canon hath declar'd to be 
| ſo? Unleſs by a /awful Canon, no more 
be meant than a Canon agreeable in all 
Reſpects to Law. Which is barely ſaying, 
that What is Law is Law, and muſt be ad- 
mitted to be ſo. I would likewiſe ſubmit 
it to his Lordſhip's Conſideration, whether 
the Doctrine advanced by the Chief Juſtice 
Bd. 328. in the next Page, in Support of his general 
Principle, doth not, while it ſeems to ad- 


vance the Authority of Synodical Conſti- 
8 tutions, 


— | 


— 
— — — 
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tutions, derogate from the original divine 
Authority of the holy Scriptures. Ir is, 
that © Any Marriage unlawful by the holy 
« Scriptures, is declar'd here to be againſt 
« God's Law judicially, No OTHERWISE 
« than becauſe by the Law of the Land 
« the Scripture it ſelf is declar'd and ap- 


« prov'd to be the Word of God. For 


« Scripture cannot judge it ſelf to be Scrip- 
« ture without ſome Judicature: 'T'HERE- 
e FORE, by the fixth Canon Anno 1552, 


« the Authority of the Old Teſtament is 


« declar'd, And in the Convocation of 
1562, the Canonical and Apochryphal 
* Books were enumerated, and the one 
« receiv'd, the other rejected.“ I have his 
Lordſhip's Sentiments with me when I ſay, 
that the holy Scriptures would have been 
aLaw to all who believe them to be the 
Word of God, though no human Autho- 


rity had declar'd or approv'd them to be ſo, 


They were ſo, when every Power on Earth 
declar'd otherwiſe. | 


But whether the Canons bind the Latety 


in re Eccleſiaſtica or no, is a Queſtion, com- 


paratively ſpeaking, of very ſmall Impor- 
tance, till the full Extent of Eccleſiaſtical 


Power, with Regard to the Subject Matter 
of Synodical Conſtitutions, is adjuſted be- 
tween the Author of the Codex and his Rea- 
ders. This is a Point of great and gene- 
ral Concernment ; which I think merits 
the Attention of every Gentleman in Eng- 


L4 land, 
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and. It is, Whether the Canons of the 
Church ſhall controul Common and Statute 
Law? Whether the Act of Submiſſion ſhall 
continue to be a real effectual Reſtraint upon 
Jah: the Clergy in Convocation, or ,a dead Let- 

10 ter? In ſhort, Whether the Clergy may 

hope to be once more the Maſters of this 

Kingdom? The A# of Submiſſion pro- 

vides, that no Canons ſhall be made or 

put in Execution, which ſhall be repugnant 

tio the Prerogative, or to the Cuſtoms, Laws 

/ and Statutes of the Realm. But we 

have already obſerv'd that the Laws in Be- 

ing of all Kinds, and the Amendment of 

them as far as concerns our Eccleſiaſtical 

Conſtitution, are 1n general Terms ſuppos'd 

to be the Subject Matter of Synodical En- 

quiries and Debates. Some ſpecial Caſes in 

which the Laws are ſuppoſed to require 

Amendment, and in which Work his Lord- 

ſhip ſeems to depend on the Aid of his Spi- 

ritual Legiſlature, are ſcatter'd up and down 

in the Codex. That which I have already 

p. 116. mention'd relating to Grants made by Bi- 

ſhops and other Ordinaries, in Prejudice to 

their Succeſſors, is one: But there is 2 

4 great Number of them behind; namely, 

I the Citations from the Reformatio Le- 

, c. a 

My Readers will be pleaſed to remember 

tthhat thoſe Citations are inſerted in the Codex 

r. 4. as CANDIDATES for a Place in our 


& Conſtitution, IN CAS E the Conyoct 
N | « tion 
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\e « tion ſhall think them deſerving.” Whence 

te ve may reaſonably infer, that in his Lord- 

all ſhip's Judgment they deſerve a Place in our 

on Conſtitution : Elſe why are they recom- 

. mended at all? And if they are not proper 

ay Subjects for Synodical Deliberations, why 

his are they recommended to the Wiſdom of 

ro- {MW che Convocation? Two of theſe Candidates p. 61. 29. 
or have been already conſider'd in Point of Ex- 


ant Ml bediency; and I ſhall add nothing to what I 
ws bare ſaid of them in that View, It is ſuffi- 


ve cient to obſerve in this Place, that Both f 


Be- blem are derogatory to the King's Prerogative, 
- of and repugnant to the known Laws of the Land: 
ical One to an eſtablith'd Principle of Common 
os Law; the Other to a poſitive Act of Parlia- 
En- MW ment. And yet are they Both, in Defiance 


s in of the Aci of Submiſſion, recommended and 


wire ſubmitted to the Wiſdom of the Convocati- 
ord- Non, as Candidates for a Place in our Con- 
Spi- ſtitution. 2 

Jown I do not intend, nor is it neceſſary to my 
ready MW preſent Purpoſe, to enter into a particular 
y Bi Examination of all the other Candidates, 
ice to MW his Lordſhip hath in like Manner recom- 
is a mended to his Spiritual Legiſlature. For 
mely, the Eaſe of my Readers, who may be wil- 
Le- lng to ſatisfy their Curiofity concerning 


; Eng 
tem, the Folios of the Codex where they 
| * . . G 11 
embet occur, are referr'd to in the Margin. Some 507, 508- 


Coder of them ſeem indeed to merit the Con- 88. 32: 


in our fderation of the Legiſlature, as tending to 148. :930- 


1 


nyo the Improvement of our Conſtitution, pro- 
* 0 vided 


Pte AS 


C. 507. 


Changes our Conſtitution is likely to un- 


| ſhip's Judgment, the Power of ang 


general Terms, that no Children under the 


The Reformatio Legum went farther, anc 


Lordſhip, © inaſmuch as Parents ane 


F 
vided they were properly introduc'd into it, 
But as they are all of them introductive of 
a new Law, in the ſeveral Caſes to which 
they relate: and as ſome of them tend to 
the Diminution of the Prerogative on its 
preſent Foot, while others are directly con- 
trary to Statute Law; the ſuppoſing that they 
may be ingrafted into our Law, by the Ai 
of the Convocation, 1s not at all confiſtent 
with the Deference we all owe to the Wiſ⸗ 
dom of our excellent Conſtitution, and 
particularly to the Act of Submuſfin. | 
think, however, a few of theſe Candidates 
may deſerve a more particular Conſiders 
tion; as they ſerve to ſhew us ſome of the 


dergo, if his Lordſhip's Scheme for Retor- 
mation ſhould ever take place: And at the 
ſame Time let us ſee, how far, in his Lord- 


cation doth, or ought to extend. | 

The Firſt which falls in my Way under 
this Head, (for I ſhall conſider them in the 
Order they lye in the Cogex,) relates to 
Caſe of very general and very tender Con 
cern, the Diſpoſal of our Children in Mar 
riage. The Canons of 1603 provide in 


Age of Twenty-one, ſhall marry without 
the Conſent of their Parents or Guardians 


declar'd ſuch Marriages void. But, faith hi 


« Guardian 


r 

WH Guardians may ſometimes deal hardly 
to it.. by Children in this Particular, the 
ve of lc: Reformatio Legum goes on thus; Quod 
vhich i Parentes vet Tutores in providendis 
nd toe Nuptiarum conditionibus Nimium Ceſſa- 
on 18 yecint, aut in illis proponendss Nimium 
con-. duri et acerbi extiterint, ad Magiſtra- 


\ 


t they We nn Eccleſiaſticum confugiatur : a quo, 
ve A partes eorum in hujuſmoas diſſicultati- 
ſiſtent Wi 5 agi volumus, et ejus Aiquitate totam 
Wil cauſam tranfigi” What an anrighteous 
5 and power would the Eccleſiaſtical Judge ac- 
on. | quire, if this ſingle Candidate of his Lord- 
* ſhip's ſhould ever gain a Place in our Con- 
Idera- 


ſtitution! Parents may, as his Lordſhip ob- 
ſerves, ſometimes deal hardly by their Chil- 
uren in this Particular. They may be too 
remiſs in providing ſuitable Matches for 
them, or over rigorous in adjuſting Prelimi- 
paries: But is it therefore reaſonable, that 
Parents ſhould be ſtrĩipp'd at once of their 
arental Authority? That the Eccleſiaſtical 
udge ſhall, without the Bowels f a Pa- 
ent, intermeddle, and judge definitively in 


of the 
to un- 
Refor- 
| at the 
; Lord- 
ws. 
7 under 
in the 


es do Wn Affair, in which the Honour and Quiet 
er Con t Families, and all the future Comfort of 
plows arents and Children too, are ſo nearly 
vide 11 


oncern' d! His Lordſhip ſuppoſes a Caſe, 
here Parents have ſometimes failed in their 
Duty towards Children. But as the Caſe 
f unreaſonable Expectations and undutiful 
Xtaviour, on the Part of Children, is in- 
ately more frequent, and is daily the 

| 5 N Source 


der the 
without 
,ard1ans 
jer, anc 
ſaith hi 
nts anc 
uardian 
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Source of ſome of the moſt preſſing Cala 
mities of Life; methinks a wiſe Man ſhould 
not haſtily give into a Scheme, which hath 
a manifeſt Tendency to render 4 Father 
Care inſignificant, in the moſt important 
Article of Life, that of a ſuitable or unſuit 
able Marriage. ” 5 

The next of his Lordſhip's Candidates 
which ſeems to merit our Attention, ap 
pears to me to be no more nor leſs than 


4 Scheme for a Land Tax, to be paſ 
in Convocation , for the better Mainte 


nance of the Clergy, eſpecially of - ſuc 


as ſerve in Cities and Towns. His Lord- 


ſhip having taken Notice of the univerlal 
Subſtraction of Perſonal Tythes, informs 
his Readers, that a Remedy for this Ev 
was propos'd in the Year 1562, 1 
ce Either by rating of ſome Certainty upo 
te every Perſon, by a Contribution or other 
* wile, to a reaſonable Sum; or elle to: 


point a Rate according to the Rent ol 


e their Houſes, as it is in London, i. e. f0 
« every Pound Rent to the Parſon or Vi 
* car 25. 9d. And this, faith his Lord 
& ſhip, is no more than was intended to be 
made a Law in the Reign of Edward VI 


« as appears by the Chapter in the Refa 


* matio Legum, entitled, Solvendas * 
« Decimas perſonales juxta Conſuetudmne! 
* Urbis London —— Pro Domibus mm: 
* FUM atgque Terris guibus utuntur, & . 


* larum ratione Decimas Prædiale u 
« folvuT 


66370 


g cu ban; Quoliber Anno dabunt annuæ 


| ſhould] Penfionis decimam Partem. - | 
ch hab It may not be improper to inform thoſe 
"ather' f my Readers, who have not made theſe 
ar. laters their Study, that by perſonal Tythes 
unſuit- 


he Clergy meant, a full tenth Part of the 
ar Gains of Merchandize, Huſbandry, 
lanufactures, and of every other lawful 
)ccupation. The moſt grievous Tax upon 
Iudufiry, the Luſt of Power ever ſuggeſted ! 

In the firſt Ages of the Church, the Mi- 
ters of the Goſpel ſubſiſted upon a cer- 
ain Portion of the voluntary Contributions 
the People. I ſay a certain Portion; be- 
aſe thoſe Contributions were ordinarily 
pply'd to the Maintenance of the Mini- 
ers, the Relief of the Poor, and the Sup- 
port of the publick Buildings of the Church. 
nd as the Miniſters of the Goſpel con- 
enced themſelves with a certain Portion of 
he common Stock; ſo the Adminiſtration 


Iidates, 
IN, ap 
ſs than 

poſe 
Hainte 
f . ſuc 
; Lord- 
niverſal 
nforms 
is Ei 


dent pt it was, in the Apoſtolic“ Age, eſteemed 

C. fl Inconſiſtent with the peculiar Duties of 

od ” fleir Function: And therefore certain Lay 4326. 
1. Officers, called Deacons, were appointed by 
oo he Church to that Work. 


It this Apoſtolical Rule had been religi- 
oully obſerved in ſucceeding Ages, the 
Wilapplication of the Church's Stock, and 
Infinite Miſchiefs which aroſe from it, might 
lare been prevented. But when Chriſti- 
auty, from a State of Perſecution, became 
the reipning Religion of the Empire, and 

* the 
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JH the Church was enabled to accept of ty 
| Thi nations of real Eftates, the Biſhops tad 
Wh on themſelves the Adminiſtration ; y 
14448 from Adminiſtrators or Truſtees became, 
BEET Proceſs of Time, Lords Proprietors, of then 
14448 The Eccleſiaſtical Revenues however con 


Wal tinued, for ſome Ages, to be divided into ſo 
Treatiſe of (not equal, but proportional) Parts: When 
—_— of one went to the Biſhop, a ſecond to th 


Decretum 1 , ; , 
- rage Inferior Clergy, who were confidered as hi 
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cap: 26, to Curates, a third to the Poor, and a fourt 

1 +4 ah to the Repairs of the Church, and oth 
N publick Buildings. That this Practice con 
. tinued at leaſt, to the Beginning of thi 
11 ſeventh Century, appears, from an Epiſtk 


Bede, L. 1. Of Gregory the Great to Auſtin the Monk uf 
£27 on this Head; Mos autem ſedis Apdficlic 
i « eſt, Ordinatis Epiſcopis pracepta tradim 
6.4% ce ut in omni Stipendio quod accedit, Quatuo 
IE . debeant fieri portiones, una videlicet 
“ piſcopo et fam iliæ propter hoſpitalitaten 
1 ce atq; ſuſceptionem: alia Clero, tertia Pau 
1 81 * peribus, quarta Eccleſiis reparandis. 
4 The Biſhop of Rome had not then al 
WH! ſum'd the Title of Univer/al Biſhop and 
5 Vicar ef Jeſus Chriſt. That exorbitan 
i Dignity was, as it is generally agreed 


: nel Wr 
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j , | | confer'd on that See in the Time of Boni 
W118 | face, one of Gregery's Succeſſors. Among 
eel: | the many Miſchiefs which this great Re 
Wil © volution in the Chriſtian Church gave 
| . Riſe to, one, and that not the leaſt, ſeems 


to be the Appropriation of the Lands 5 
. * 


ia Pau 


f Bon 
Among 
eat Re 
h gave 
ef ſeems 
ands ol 

the 
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e Church of Rome, then commonly call'd 


gt. Peters Patrimony, to the Uſe of the 
Biſhop of the See. Other Biſhops ſoon 
follow'd the Example, and engroſs'd to 


hemſelves the Patrimony of the Churches 


nder their Care ; whereby the inferior 
lergy and Poor became in a manner de- 
pendent on the Biſhop for their daily Bread. 


This made it neceſſary to find out ſome 


ther Fund for the Maintenance of the Poor 
ind Clergy; and with that View, Tithes 
evan, about the eighth Century, to be in- 
iſted on as the divine Right of the Church: 
ot however in the Senſe in which the 
orruption, Ignorance, and Superſtition of 


ucceeding Ages have uſed that Word; but 


s the Church of England, in Conformity 
o the Senſe of the Apoſtolick Age, under- 


ands ir, the Body or Congregation of the art. 19. 


Faithful. Accordingly, Tythes in the ori- 
inal Inſtitution of them, and for a con- 
derable Time afterwards, were not con- 
ider'd as a Proviſion for the Clergy alone, 


ut as the Fftate of the Church; out of 


hich the Poor and the Places for religious 


Worſhip were to be provided for. This 


night be made very clear from the Hiſtory | 


If the Church, as well as from the Body 


jt the Canon Law: But I confine myſelf 


0a few plain Authorities 'nearer Home ; 


pt < 8 * o 5 
Et de | decimis, Rex ef Saprentes CJUS Tater Leges 
faatuerunt et decreverunt „ Prout , uftum Within 


ot, quod una Pars Decimarum 1 
| | | cc 
* que 


Hlarum f. 113 
1 


In. 101 


4. 


ö N « que ad Eccleſiam pertinent detur if 
jy: ee Reſtaurationem Eccleſæ, et Secunda pur 
bet Dei Miniſtris, tertia Pauperibus Dei ( 
1: [| | « jnqpibus Servilibus. Again; *“ Sand 
ö i fl Spelm. Con. © efjam patres ſtatuerunt, ut Ecclefie Di 
1788 578. * decimas ſuas quiquè conferant; tradanturqu 
Wok ce ex Sacerdoti, qui eaſdem in tres diftr; 
148 te buat Portiones, unam ad Eccleſia Reni. 
it: | « rationem, alteram Pauperibus erogan- 
£4 « dam, tertiam vero Miniftris Dei qu 
14 &« Fcclefiam ibi curant.” Tis plain from 
1 theſe, and other Authorities I ſhall pre- 
1 ſently cite, that Tythes were original) 
ol receiv'd by the Clergy under a Truſt, to be 
| divided as the Canons direct. And [el 
4 the Truſtees would be tempted to apph 
1 too large a Share of the Truſt-Eſtate u 
* their own Uſe, the Wiſdom of thoſe Age 
1% provided, that the Diſtribution ſhould be 
| made in a publick Manner before Witneſ 
ſes. To this Purpoſe, there is a Canon! 
a Collection of ancient Exgliſb Canons 
aſcrib'd to Egbert, Archbiſhop of York; 1 
&« Sacerdotes a populis ſuſcipiant Decims 
3 mina eorum quicungue dederi 
1. %. Scripta habeant, et Secundum Author! 
Cong. © tatem Canonicam coram Teſtibus * di 
bu Timenti= © dant; et ad Ornamentum Ecclefie primal 
1 5 Circter ir 2 eligant partem, ſecundam autem ad ui 
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Pauperum et Peregrinorum per Ori 
Manus mifericorditer cum omni Hunt 
litate diſpenſeut, tertiam vero fibim 
e his Sacerdotes reſervent.” There 18 : 


Cc 


cc 


i 
—_" 
3 


l 


. 
like Proviſion for the Diviſion of Tythes, 
Coram Teſtibus, in a Volume of Canons, 


den ſuppoſes to have been collected in King 
Athelftan's Time. By the way, the Gen- 
tlemen who, on all Occaſions, ſhew a Diſ- 


Exemptions from Tythes, as Incroachments 
on the Rights of the Church, do not feem 
to conſider, that the Claim of the Church, 
in the modern Senſe of the Word, is a mani- 
feſt Deviation from the original Inſtitution; 
which intitled the Clergy to no more than 


the Clergy. being intruſted with the Diſtri- 
button, though under the Caution I have 


Burden of the Repairs of the Chancel: 
Which eaſily accounts for the extraordinary 


Ages on this Head. | 

At firſt indeed, becauſe the Moſa:cal Law, 
on which the divine Right to Tythes was 
grounded, gave the Jewiſh Prieſthood præ- 
dial and mixt Tythes only, the Clergy ſeem 
tohave carry'd their Demandsno farther than 
to thoſe Sorts of Tythes. But the firſt Point 


Tenth of every Man's lawful Gains, what- 


—_ gars 


* 
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WO 


poſition to treat Impropriations, Mogus's, and 


an equitable Dividend of the Tythes. But 


mention'd, quickly engroſs'd the Whole to 
themſelves; ſubject only to the inſignificant 


Zeal which hath diſcover'd itſelf in all 


being once gain'd, the Divine Right was ſoon = 
extended; even to perſonal Tythes; the full 


erer his Occupation be. Nay, the Canoniſts ; 
were not aſham'd to ſay, that common Beg- * 


call'd Statuta Synodorum ; which Mr. Sel- Seu. 210 


212, 
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Peers. gars were oblig d in Conſcience to pay 
riſe of Bene. Tythes of their Alms, and even common 
. Whores of the Earnings of Fornicatim. 
It is true, the Church was a little tender in 
Degge, 35. the Caſe of common Proſtitutes, Ne videa- 
Linwood, de 148 4 x 
Decimis tur Eccleſia perſonas ipſarum approbare. But 
ge & Temper was found out which reconcil'd 


| pro fer v. 


Fi. ber to this Sort of Church Dues. If the 
DODffenders repented of their paſt Crimes, 
their Tythes and Offerings were accepted; 
becauſe they were then conſider d as new 
Creatures, or, in the Language of the Cano- 
niſts, Pænitens incipit eſſe quod prius non fuit, 
But whether they repented or continued in 
Sin, the Conſent of the Dzoce/an was War- 
rant ſufficient for taking their Money. The 
Parſon, under either of rheſe Limitations, 
might, without Scandal, go Snacks in the 
Wages of Proſtitution! | LOI 
Lis not to be wonder'd at that the Clergy 
ſhould inſiſt on the Payment of Tythes, to 
the utmoſt Rigour of the Canon Law; or 
that it ſhould abound with Proviſions, ex- 
preſs'd in very ſtrong and general Terms, 
to that Purpoſe. The Canon his Lordſhip 
bath been pleas'd to cite, is very full and 
clear for So Payment of perſona! Tythe. 
But it were to be wiſh'd his Lordſhip had 
ſhewn, that this Canon had been ſubmit- 
ted to, or receiv'd as a Law univerſally 
binding: For when we hear learned Men 
complain of the wniver/al Subſftrattim f 
perſonal Tythes, and fee a Remedy 5 
| Eos WILIC 
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which muſt affect all Parts of the Ring- 
dom, (as the Expedient his Lordſhip hath 
recommended certainly doth) one would 
reaſonably conclude, that thoſe Tythes were 
once univerſally due; and that the Church 
| hath been, by a general Combination, de- 
frauded of them. But the Matter is quite 
otherwiſe: Theſe Tythes were never due 
in England of Common Right; never other- 
wiſe than by Special Cuſtom, in ſome par- 
ticular Pariſhes; and are loſt and gone for 
ever, where an immemorial, uninterrupted 
Cuſtom for the Payment of them, cannot 
be prov'd. And therefore the Scheme his 
Lordſhip adopts and recommends, ought 
not to be entertain'd under the Notion of a 
Compenſation to the Clergy for perſonal 
Tythes; to which they were never intitl'd 
otherwiſe than by Local Cuſtoms; bur 
muſt be conſider d in a quite different Light, 
namely, as a new Tax upon the Subjeft: A 
Tax, equal at leaſt ro the ordinary Pro- 
duce of a Land Tax upon Houſes at 45. in 
the Pound. And what is ſtill more extra- 
ordinary, the Scheme 1s not. offer d to the 
Conſderation of Parliament, but of the 
ConNvOCATION. | 

But this is not the only Inſtance in which 
his Lordſhip diſcovers an Inclination to be 
taxing the Gentlemen of England, by Vir- 
"ue of the Eccleſiaſtical Authority, in Fa- 
wur of the Parocthial Clergy. There is 
another Expedient, which ſeems to be cal- 

M 2 - culated 
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„ 

culcated for the Benefit of thoſe of the 

Clergy, who, generally fpeaking, ' are not 

likely to profit by the former: It is the 
Augmentation of Vicarages by the fingle Au. 
C. 756, thority of the Ordinary. His Lordſhip ha. 
*  ving laid it down (how juſtly I will not 
now determine) as a Principle agreed on all 

Hands, that the Ordinary hath a Power to 

compel Spiritual Impropriators to augment 
Vicarages out of their reſpective Rectoriez 

114 in ſuch Manner as he ſhall ſee convenient; 
#42888 __ admits, that nothing is more peremptorily 
FLOW; deliver'd throughout the Books of Common 
48: Law, than that the Ordinary hath no ſuch 
WIT | Power over Lay Impropriators. His Lord- 
e ſhip, I ſay, admits the Diſtinction between 
1115 HSPjpiritual and Lay Impropriators to be juſt 
BY in Point of Law; but argues that no ſuch 
D.iſttinction ought to tale place in Ream: 
9 And that all Impropriators, whether Lay 
1471 or Spiritual, ought to be equally under tht 
V ö 1 Power of the Ordinary in that Reſpect. My 
168 Readers will be pleas'd to remember, that 
4 the Exceptions his Lordſhip is from Time 

My to Time taking to the Judgments of V. 
minſter-Hall, are, according to his ow. 
HIM r.. Account of them, © honeſt Attempts after 
| F | “ Truth, and may help Things into a right 
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1 Cour ſe by Degrees.” So that this Scheme, 
1 for fubjecting the Inheritance of every La 

11 | Impropriator in the Kingdom, to the Power 
| EN. of the Ordinary; 10 be tax d at bis Pl 
ure, towards the Maintenance of the Var; 
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ought to be conſidered as one of his Lord- 
ſhip's Candidates for a Place in our Conſtitu- 
tion; though it is not affer'd to our Con- 1 


ſideration under that Character. 


I have now gone through the Codex 22 


far as my preſent Views lead me. But I 


doubt I muſt not conclude, without makin 


ſome Apology for myſelf, and this Under- 
taking. Perhaps moſt of my Readers may 
think I ſtand in Need of one: And ſome, 


| fear, have already concluded my Caſe will | 


not admit of any. Thoſe who only conſi- 
der the eminent Station of the Reverend and 


Learned Prelate who is concern'd in theſe Pa- 


pers, will be ready to charge me with high 
Preſumption: While others, who reflect on 
his Political Principles and Conduct, may be 
apt to ſay, his Miſtakes, whether real or 
ſuppoſed, in other Matters, ought not to 
have been expoſed at all, or not at this 
juncture. Theſe Conſiderations were pre- 
lent to me when I ſer about this Work; 
and I am free to confeſs, they were no 
manner of Diſcouragement to me in the 
Proſecution of ir. It would be a high 
Reflection on his Lordſhip, to ſuppoſe, he 
wiſhes to ſee the Diſtinctions of Rank and 
Dignity, or even any other more perſonal 
Confideration, take Place, in Queſtions of 
Truth and Error; eſpecially in Queſtions, 
where the Honour of our Conſtitution, the 
Prerogatives of the Crown, and the Rights 
of the Legiſlature, are, or but ſeem to be, 
concern'd, | Amicus 
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Amicus Socrates, Amicus Plato, 
gis amica Veritas. "SSM 

; Great Deference is certainly due to Pets] 
| ſons of high Rank in the Community; and 
Characters of eminent Uſefulneſs will com 

mand the Eſteem of Mankind. But 10 

Man who is a Lover of Truth and Liber 

will care to have it ſaid of him, that, in am 
Inſtance, he diſcountenanc'd a Freedom of 
l Enquiry and Debate, though his own Vn. 
1334.34 8 tings might be the Subject of that Enquiry, 
= - OVpon this Ground, I think myſelf ſecum 
14 of his Lordfhip's Indulgence. And as to 
| thoſe who may have been led by the Autho- 

f Dr. Grey's Tity of others, to eſteem the Codex as a Treu. 

445 Bien er . fure of uſeful Knowledge ; a Work for whid 

| | She. the Church and 2 of this Nation ſtand 
1 deeply indebted to his Hordſbip; a Work eni- 
"54 1 nently ſerviceable to the Church of England, 
abs: . and which muſt be ever conſidered as a ST 
[> DARD by all competent Fadges ; they will not 

$53.90 16-M be diſpleas'd to be put upon examining 2 
„„ Performance ſo highly applauded; and af 
vt judging, for themſelves, whether it doth ii. 
deed merit the Incenſe which'hath been of 

fered to it: And even thoſe who have bel 

„„ pleaſed to recommend it to the Study of the 
1 1 Clergy, and of the Youth in our Univerl- 


1 * . ; 
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1 ties, have at leaſt an Opportunity of deck 
ling, whether they avow all the Principles 
1 of it, or are willing to be made accountable 
r 
17 The Bulk of my Readers will, at {cal 


» 


pardon the Trouble I have been giving m_ 
5 5 . Vv 


Pet dation to his Lordſhip's Scheme of Church 5 
"and WW Power, are no other than theſe; That 
con. the Office of Conſecration, fo often con- 5 
t no WY © firm'd by Parliament, warrants every Bi- 
xerry, I © ſhop roclaim Authority bythe Word of God, r. s. 
1 any WI © for che Exercilg of all manner of Spiritual . "1 
m of Ml © Diſciplige, withMhis Dioceſe”: © That the 85 
n. © Correction of Vice, and of other Defects oa 
quiry. il © and Irregularities of a Spiritual Nature, 
ecur is the proper Province of the Clergy; and 
that Temporal Penalties in ſuch Caſes, are 

* then, and then only, rendered truly bene- 

* ficial to Religion, when they are provi» 
* ded as a further Terror and Punxhmene 
* tobe call d in, As or as the Cenſures 
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em- © of che Church are diſobey'd”: That it 
gland, were to be wiſh'd the Church might, in the c. 259, 
STA. Exerciſe of her Diſcipline, be at Liberty to 


proceed by the wholeſome Method of Canonical 


ling 1 Purgation: That © the Eccleſiaſtical Courts __ "= 
nd ol © might not be pefter'd with Prolibitions C. 166, ** 
oth in- from the Ceurts of Common Law, nor have 4% 
een ober Proceedings ſtaid, or her Cenſures ren-c. 117. 


der'd ineffectual, * by Pardons from the 


of whe Crnon, or by AcTs or GRAcR. That as P. 2. . 
niveth· "2 all Eccleſiaſtical Cauſes, the Clergy ought a - + 
deck. I to be the ſole ultimate Judges on Appeals; ſo .M 


the ve Prudential Adminiſtration, under p. ;z, +» 3M 
the King 15 of all Afarrs which concern Spi- 3. 
: ritual Perſons or Spiritual T, hings, ought - © 38 
o making Laus concerning Religion, o: ol: #1 
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